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O 1. ADUE PROCESS ANALYSIS OF THE IMPEACHMENT USE OF
SILENCE IN CRIMINAL TRIALS
William and Mary Law Review | Winter, 1988 | 29 Wm. & Mary L. Rev. 285

The constitutional and evidentiary problems presented by any use of a defendant's silence in a criminal
prosecution have plagued the United States Supreme Court since 1926, when the Court held in Raffel v. United
States that a prosecutor could impeach a defendant who testified at his second trial with his failure to testify at
his first trial

Allowing the prosecutor in Jenkins to use the defendant's pre-arrest silence to impeach his trial testimony was,
therefore, fundamentally unfair and a deprivation of due process.’

Accord Pennock, supra note 298, at xx  ‘a central concept of due process [is] faimess'); Saphire, supra note
297, at 114 (* Due process has often been proclaimed to represent a constitutional concept of faimess).

O 2. HOW MUCH PROCESS IS DUE: THE SENATE IMPEACHMENT
TRIAL PROCESS AFTER NIXON V. UNITED STATES

Al Content (‘impeachment trial" or “impeachment process”) & trump & Al Federal

Article | o the United States Constitution confers on the Senate the sole power to try officials impeached by the

™ House of Representatives. The Senate Rules of Procedure and Practice permit the Senate to appoint a
committee of peers to conduct impeachment trials and to report its findings of fact to the full Senate for final
determination. The.

With regard to the impeachment trial process, the Commission acknowledged, in its final report, the current
Senate debate over the issue of whether to apply the Due Process Clause to impeachment trials and, if so.
what procedures are necessary to meet the standards of this clause.

Burbank, supra note 84, at 650 (opposing a constitutional amendment to change the impeachment process.
and defending the current impeachment process); see Maxman, supra note 20, at 420 (arguing that the
impeachment process, even with ts complexities, most effectively preserves judicial independence and
impartiality in accordance with the Constitution).

O 3. Labor and employment roundup for the week ending February
W Labor and Employment Daily Briefing | February 17, 2017 | 2017 WL 651896

Here are some recent highlights in employment-related litigation involving government agencies, safety
3 enforcement actions, state and federal legislation and regulations and executive actions.
]

On Feb. 3, a Seattle federal judge issued a temporary restraining order after finding the states would likely win
on their due process claims and the executive order harms the states' residents in employment, education and
business

Feb. 16 — Trump picks Alexander Acosta as new | abor s ecretary nominee.

m] 4. Labor and employment roundup for the week ending March 17
WESTLAW Labor and Employment Daily Briefing | March 17, 2017 | 2017 WL 1030498

Here are some recent highlights in employment-related litigation involving government agencies, safety
enforcement actions, and state and federal legislation and regulations,

The U.S. government asked the 9th Circuit for an emergency stay of the injunction but a three-judge panel
denied it, saying the Trump administration failed to show it would likely prevail against the states' due process
claims on appeal
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Nixon v. U.S
United States Supreme Court
Respondent's Brief.

June 10, 1992

Indeed, by placing the
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impeachment trials from the jury
requirement, the Framers
demonstrated a clear understanding
that impeachment trial procedure
would differ from normal court
procedure.

BRIEF OF PETITIONER

Nixon v. U.S. of America
Supreme Court of the United States.
April 24, 1992

Every constitutional provision that
refers to impeachment trials
reinforces the piain meaning of
Article |, section 3, clause 6, that the
full Senate must conduct a judicial
trial of an impeachment case: The
Senate shall have the sole Power to
try all Impeachments

Trial Court Documents.

Defendants' Memorandum
of Points and Authorities in
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Motion for Injunctive
Relief

Martin . MCMAHON, Piaintif, v
Senator Ted CRUZ, et al
Defendants.

United States District Court, District
of Columbia.

January 24, 2020

Under Nixon, such procedural
questions in an impeachment trial
are textually committed to the
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Eingrenzungsmdglichkeiten durch die Erweiterte Suche nutzen.

Allgemeinere Suchbegriffe in der Einfachen Suche verwenden.

Unter diesem Link finden Sie auRerdem einen ausflihrlichen User Guide (Stand 2016): https://static.legalsolu-
tions.thomsonreuters.com/product_files/westlaw/wlawdoc/web/win_getting_started _ug.pdf

Unter ,Training & Support® sind kurze ,Quick Reference Guides* zu bestimmten Recherchethemen verflgbar.
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