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From Latin to Greek and Back Again:

Translations, Interpolations, and Abuses of
a Law of Theodosius II (Cod. Theod. 16.5.66)

Lorenzo Liworst

Introduction: a law against the Nestorians

N 3 AUGUST 435, Theodosius II issued a law against the

Nestorians, which came at a high point in the fallout be-
tween the bishops supporting Nestorius and imperial authority
following the Council of Ephesus of 431.

The main controversy concerned the definition of Christ’s
nature. Nestorius, the former patriarch of Constantinople, held
that divine and human nature remained separate in one and the
same divine persona/ prosopon: accordingly, Mary, who gave birth
only to the incarnate Christ and not to the divine Logos, de-
served the title of Christotokos instead of Theotokos. By contrast,
Nestorius’ detractors accused him of preaching two separate
Christs (one God, one man), thereby denying the unity of
natures in Christ—claims that Nestorius refuted, to judge from
his extant writings.!

Among the main opponents of Nestorius, Cyril of Alexandria
insisted that the divine and human natures in Christ were united
without confusion or division. This union, brought about
through the Incarnation, occurred at a real, ontological level

I Cf. e.g. a Latin version of Nestorius’ own testimony in ACO 1.4 26.2-10.
A. Grillmeier, Christ in Christian Tradition 1 (London 1975) 452—463, provides
a balanced assessment of Nestorius’ Christology. See also, in more detail,
J. A. McGuckin, St. Cyril of Alexandria: The Christological Controversy (Leiden
1994) 126-174, and G. Bevan, The New Judas: The Case of Nestorius in Ecclesiasti-
cal Politics, 428-451 CE (Leuven 2016) 57-66.
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LORENZO LIVORSI 49

rather than being a mere external association of two separate
natures. Therefore, the title Theotokos was not only theologically
accurate but also a fundamental expression of salvation history,
signifying that, through the Incarnation of the divine Logos,
humanity could be elevated to share in the divine nature.?
Inevitably, the doctrinal debate became entangled with
patronage politics and personal enmities, with each faction
striving to secure Theodosius’ favor.3

Cyril’s faction prevailed. Yet Nestorius’ penalty, at least
initially, was mild, as he merely returned to his former monastic
life. It was only years later, in the face of tenacious opposition to
the Council’s outcome in the East, that the imperial administra-
tion resorted to more drastic measures, including the deposition
and exile of many bishops, as well as the exile of Nestorius him-
self. Thus, this constitution tried to enforce the annihilation of
the Nestorians—of their name, their books, and their right of
assembly—as a means of imposing an orthodoxy that had met
strong resistance in the East.*

Research questions: a unique translation history

While the Latin original is lost, we have an abridgment of this
law in the Theodosian Code (16.5.66). Additionally, the Acts of the
Council of Ephesus (ACO 1.1.3 68) transmit a Greek version of

2 See for instance Cyril’s Second and Third Letters to Nestorius (ACO 1.1.1
25.23-28.26 and 33.3-40.21). Among the vast literature on Cyril’s
Christology, I refer the reader to Grillmeier, Christ in Christian Tradition 1473~
483, N. Russell, Cyril of Alexandria (London 2000) 39-46, and the in-depth
diachronic study of H. van Loom, The Dyophysite Christology of Cyril of Alexandria
(Leiden 2009). H. Chadwick, East and West: The Making of a Rifi in the Church
(Oxford 2003) ch. 8, discusses the contrasting Christologies of Nestorius and
Ciyril, their impact on the Councils of Ephesus and Chalcedon, and the re-
sulting influence on the cult of Mary.

3 Bibliography on the First Council of Ephesus is immense: for general
orientation, T. Graumann, The Council of Ephesus of 431: Documents and Proceed-
ings (Liverpool 2020) 5662, and Bevan, The New Fudas ch. 4.

* On this period see F. Millar, A Greek Roman Empire: Power and Belief under
Theodosius II (Berkeley 2006) ch. 5, and Bevan, The New Fudas ch. 6.
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50 FROM LATIN TO GREEK AND BACK AGAIN

the unabridged constitution. Luckily, this version also gave rise
to two back-translations into Latin, one in the Acts of the
Council of Constantinople of 553, the other in the Latin Acts of
Ephesus. Each was made in different contexts with radically di-
verging aims and approaches. This unique array of sources (the
abridgement, Greek version of the full constitution, and the two
Latin back-translation) enables us to tackle questions such as:
how the compilers of the Theodosian Code selected and rearranged
their material; which principles governed the translation of legal
texts from Latin to Greek (and vice versa) in the fifth and sixth
centuries; how previous legislation was updated, redeployed,
and, sometimes, abused—all problems that have so far escaped
the interest of most scholars.?

In other words, this article takes this constitution as a case
study to illustrate methods and aims of legal translation while
also showing that this practice changed remarkably in over a
century in response to new readerships. Sample readings will
exemplify not just the translation procedures, but also the errors
and misunderstandings that could originate from them. More
remarkably, the history of this constitution demonstrates that
earlier laws could be interpolated during the translation process,
resulting in a falsified version having a life—and validity—of its
own.

> E. Dovere, “Un editto di Teodosio II nei Codici e negli Acta conciliorum (a.
436),” Diritto@Storia 12 (2014 (https://www.dirittoestoria.it/ 12/innovazione
/Dovere-Editto-Teodosio-II-Codici-Acta-conciliorum-a-436.htm), com-
pares the unabridged version with the Cod. Theod. fragment, without however
addressing the issue of the translations. R. Devreesse, Essai sur Théodore de
Mopsueste (Vatican City 1948) 235236, briefly compares the two Latin back-
translations. The only scholars to discuss Cod. Theod. 16.5.66 in the context of
legal translations are W. Kaiser and S. Chronopoulos, “Studien zu den
Novellen Justinians X. Unterschiede zwischen griechischen und lateinischen
Ausfertigungen von Novellen am Beispiel des Gesetzes vom 15. Juni 535 iiber
Darlehen an Bauern,” JRG 129 (2012) 475-500, at 497-499. Their obser-
vations, however, are confined to highlighting analogies and differences
between the Cod. Theod. abridgment and the Greek version.
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LORENZO LIVORSI 51

Historical context: One law, two languages

Theodostus 1ssued this constitution in both Latin and Greek
“so that it may be clear and understood by all” (ACO1.1.3 68.30—
31 g noow caef kol yvadpuov etvan). Although the bureaucracy
of Theodosius’ Greek-speaking empire still largely functioned in
Latin, Greek played an increasingly prominent role, especially
for religious legislation. After all, Greek was the main language
of debate in the Ecumenical Councils® and the Nestorian con-
troversy was an almost exclusively Greek-speaking matter. Thus,
this anti-Nestorian law contributes to the limited though tanta-
lizing evidence for bilingual legislation in the fourth and fifth
centuries.’

Legal content

A comparison between the Cod. Theod. abridgment and the full
version in Greek shows that the Theodosian editors dispensed
with much rhetorical padding, such as the initial threat that the
shame of the heretics will endure after death (lines 7-11 in the
Appendix below) and the justification of book-burning to protect
public opinion (49-53). The command to disseminate the law
with edicts (68—73)—a customary feature of the unabridged con-
stitutions—was also left out.

In contrast, the Theodosian editors preserved the legal core:

1. Nestorians shall be called ‘Simonians’, just as an older law of
Constantine ordained that Arians be called ‘Porphyrians’.
2. Nestorius’ books against the council of Ephesus shall be sought

6 T. Mari, “Greek, Latin, and More: Multilingualism at the Ecumenical
Council of Chalcedon,” Journal of Latin Lingwistics 19 (2020) 59-87, with

further references.

7 Discussed by B. H. Stolte, “The Use of Greek in the Theodosian Code,”
Subseciva Groningana 8 (2008) 147-160, at 148—154. See also Millar, A Greek
Roman Empire 142—144. Only from Justinian onwards did novels start to be
issued routinely in Greek for the Greek-speaking provinces: see S. Corcoran,
“Roman Law and the Two Languages in Justinian’s Empire,” BIGS 60 (2017)
96-116, at 111-112, and T. Van Bochove, “Justinianus Latinograecus: Lan-
guage and Law during the Reign of Justinian,” in A. Garcea et al. (eds.), Latin
in Byzantium 1 Late Antiquity and Beyond (Turnhout 2019) 199-242, at 201-202.
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52 FROM LATIN TO GREEK AND BACK AGAIN

out and burned.
3. Gatherings are forbidden, as well as providing venues for them.
4. Contraveners shall be punished by confiscation of goods.

The name of the heretics

While prohibition of assembly, confiscation of goods, and the
burning of heretical books were nothing new,? the most con-
spicuous feature of this constitution is the replacement of
Nestorius’ name with a term of stigma, as his followers are
branded as ‘Simonians’.

In a sort of intensified damnatio memoriae, the heretics are not
just erased but branded “with despised name” (évopatt
kateyvoopéve) derived from the arch-heretic Simon Magus.
Interestingly, these measures were inspired by a past constitution
issued by Constantine against Arius and his followers in the
aftermath of the Council of Nicaea in 325, in compliance with
which the Arians were to be called ‘Porphyrians’ because their
leader had followed the same blasphemy as the philosopher
Porphyry of Tyre.” Mark Edwards explained this term on the
basis that Arius’ doctrine of the Son was perceived as danger-
ously close to Porphyry’s conceptualization of the Platonic

8 Prohibition of assembly: Cod. Theod. 16.5.4, 11, 15, 19, 20, 21, 26, 30, 45
(heretics in general), 16.5.7.3 (Manicheans), 16.5.10 (Tascodrogites), 16.5.12
(Arians and semi-Arians), 16.5.34 (Montanists and Eunomians), 16.5.36 (Eu-
nomians), 16.5.54 (Donatists), 16.5.57 (Montanists). Confiscation of goods:
16.5.46 (heretics, Jews, and pagans), 16.5.57 (Montanists), 16.5.58 (Eu-
nomians). Burning of books: Coll. Leg. 15.3.6 Diocl. (Manichaeans), Cod. Theod.
16.5.34 (Montanists and Eunomians), with later instances in P. Riedlberger,
Prolegomena zu den spitantiken Konstitutionen: nebst emer Analyse der erbrechtlichen und
verwandten Sanktionen gegen Heterodoxe (Stuttgart 2020) 680 n.88.

9'S. Fernandez, Fontes Nicaenae Synodi: The Contemporary Sources for the Study of
the Council of Nicaea (Paderborn 2024) 178-180; H.-G. Opitz, Athanasius Werke
II1.1.2: Dokumente zur Geschichte des Aranischen Streites (Berlin 1934) 66—68
(Urkunde 33); and A. Smith, Porphyric Philosophi Fragmenta (Stuttgart 1993) 30
(38T). For the date see H. C. Brennecke et al., Athanasius Werke 111.1.3 (Berlin
2007) xxxvii—xxxviii, and T. D. Barnes, “The Exile and Recalls of Arius,”
JThSN.S. 60 (2009) 109-129, at 127-128.
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LORENZO LIVORSI 33

Logos.!9 Perhaps Constantine’s religious legislation reveals a
deeper engagement with theology than emerges from most
juristic sources.

By the time Theodosius issued his law, the term Simonian: was
not new, but was already in use to denote a gnostic sect sup-
posedly founded by Simon Magus, as attested, among others, by
Justin (4pol. 1.26.2-3), Irenaeus (1.23.2—4), Hippolytus (Ref.
6.20), Filastrius (29), Epiphanius (Panarion 21), and Augustine
(Haer. 1).!" There is, however, no recognizable correlation be-
tween the Gnostic Simonians and the Nestorians. Moreover,
‘Simonians’ as a derogatory term for Nestorians is not attested
elsewhere, which suggests that this sanction became dead letter,
considering that the word ‘Nestorian’ itself soon acquired a
negative connotation.!? The reception of this law shows that the
term ‘Simonian’ caused bewilderment a century later (cf. 6971
below).

The Greek version (ACO 1.1.3 68, par. 111): Ad verbum or ad sensum?

As usually acknowledged, the ancients distinguished between
two ways of translating: ad verbum (literal) and ad sensum (aimed at
conveying the true sense of the text rather than reproducing the
individual words). Genre and readership determined the type of
translation. Cicero (Opt.gen. 14) and Horace (Ars P. 133-134)
famously argued that literary works warrant no slavish rendi-
tions, but versions that do justice to the overall meaning. Jerome

10M. J. Edwards, “Why Did Constantine Label Arius a Porphyrian?” AntC{
82 (2013) 239-247.

11 On Simonian Gnosticism see S. Haar, Simon Magus: The Furst Gnostic?
(Berlin 2003) ch. 5; A. Ferreiro, Simon Magus in Patristic, Medieval and Early
Modern Traditions (Leiden 2005) 35-54; and J. N. Bremmer, “Simon Magus:
the Invention and Reception of a Magician in a Christian Context,” Religion
in the Roman Empire 5 (2019) 246-270.

12 As confirmed by a later law of Theodosius II against the Nestorians,
dating to February 448 (ACO 1.1.4 66, par. 138, excerpted in Cod.fust. 1.1.3),
which does not employ the term ‘Simonians’. See Millar, A Greek Roman Empire
187-190.
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followed 1in their steps but made an exception for Scripture (Ep.
57.5). By contrast, literal translations were usually preferred for
administrative texts, both to safeguard the meaning and to
prevent charges of falsification.!® The following will illustrate
methods and limits of administrative translations.

Latinizing syntax

Although Fergus Millar entertained the notion that both
versions were issued in parallel,'* a first draft must have been
written in either language. The question then arises: which was
written first? The (lost) Latin or the Greek version?

A hitherto unnoticed yet remarkable feature provides the
answer. The Greek version, while perfectly idiomatic, tends to
have a word order that is typical of Latin (subject — object —
verb), in contrast to the customary word order of koine and
patristic Greek (verb — subject — object).!> Other translated docu-
ments, such as the Greek letters of Leo the Great, also display
this tendency.!® The Greek version, therefore, is probably a
translation.

Nota infamiae
In the passage establishing the infamy of the heretics (lines 15—

13 See S. P. Brock, “Aspects of Translation Technique in Antiquity,” GRBS
20 (1979) 69-87, and B. Rochette, “Du grec au latin et du latin au grec: les
problémes de la traduction dans 'antiquité gréco-latine,” Latomus 54 (1995)
245-261.

14 Millar, A Greek Roman Empire 177.

15 For instance: To ... céBog tovg ... doePidg £xoviag ... npocoyopedechon
BovAetoun (lines 1-7), 6¢ ... BiPAovg ... 00 noudévoews dropuvAnota kotohélotne
(34-38), 10 ... TABog 00dev mAdvng orépuo ebpelv mote dvviceron (50-53), ‘H

. oov £€ovoio todtnv fuadv My Sidtaly el yvdow amdviov ... éABelv
napoockevdoet (68-73). On word order in postclassical Greek see G. C.
Horrocks, Greek: a History of the Language and its Speakers (Chichester 2010) 108—
109.

16 Cf. for instance Pope Leo’s Epist. 51 (Latin: ACO 11.4 25.6-26.4, par. 24
~ Greek: ACO 11.1.1 51.14-52.3, par. 16), Epist. 104 (Latin: ACO 11.4 55.7—
57.16, par. 54 ~ Greek: ACO 11.1.2 58.35-60.41, par. 18), Epist. 139 (Latin:
ACO 114 91.27-93.26, par. 82 ~ Greek: ACO 11.1.2 63.35-65.35, par. 22).
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LORENZO LIVORSI 35

17 in the Appendix), the Cod. Theod. fragment is more succinct
than the Greek version. While the Greek has the flowery toig
opoyvepovog abtod kol thg doefetog kowvmvoug (“those who share
his opinions and participate in his impiety”), Cod. Theod. has the
plain gregalibus (“followers”). There is no equivalent in the Latin
for tfig doePelog kowvmvoig, which indicates a cut by the Theo-
dosian editors.!”

More remarkably, the Latin nota congrur nominis ews inuratur
gregalibus (“his followers shall be branded with the mark of an
appropriate name”) is matched in the Greek by a very different
expression: ovopott teptPorelv koteyvoouévo (“to clothe with a
despised name”). Both phrases, however, are idiomatic: the
Latin notam inurere (“to brand with a mark”) recalls earlier ex-
pressions such as nota infamiae (or stigma: the mark of infamy im-
pressed on the forehead of fugitive slaves), and the nota censora,
the sanction inflicted by Roman censors for dishonorable acts.!?
In Late Antiquity this became a dead metaphor to signify the
loss of social status, which entailed forfeiture of privileges and
rights.!” In this case, it denotes the new infamous name of the
Nestorians. But the Greek counterpart ovopott nepifodetv (“to
surround with a name”) 1s also an idiomatic dead metaphor, as
neptPdAlo denotes the act of putting a cape or a garment on
somebody, hence, figuratively, giving a name.?? Thus, the Greek

17 Cf. my observations at 57 below.
18 Cf. Cic. Clu. 129.10, Sull. 88.1; Plin. Ep. 9.13.16.

19 On late antique mfama see Riedlberger, Prolegomena 353-373, and L.
Atzeri, “Il lessico dell'infamia nella legislazione imperiale tardoantica,” in I.
Piro (ed.), Scritti per Alessandro Corbino I (Rome 2016) 123—155, with parallels
for notam wnurere at 139. On stigma see C. Setién Garcia, “El uso del término
otlypo (stigma) y su tradicion latina en la literatura cristiana primitiva,” RELat
20 (2020) 71-90.

20 Cf. for instance Eustath. Engastrim. 22.4 nporatépov f| tpoentdv dvopoto
nepifoilopevorl “endowed with the name of patriarchs and prophets,” Procl.
In Pl Alc. 98.7 1@ ovOpott T00T0) To0G 9opTIKOVG £paotag Teptfaiety “to call the
vulgar lovers with this name.” Procop. Vand. 3.10.33 (vopa te xoi oxfjuo
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version renders the Latin concepts with equally idiomatic
phrases.

Diva memoria

The same phenomenon is recognizable in the phrase dwae
memoniae, a standard Latin reference to a past divinized emperor
(here, Constantine).?! In the Greek (line 31), this phrase is
matched by its equivalents tfig Oetog M&ewe.?? While the Latin
memonia refers to the honours paid to the divinized emperor, the
Greek A& originally indicates the post-mortem ‘lot’ or ‘destiny’
(hence, the heavenly dwelling) of the late ruler. Once again, the
Greek version shows a good idiomatic equivalent for the Latin.

Prose rhythm and editorial rearrangement

As outputs of highbrow prose, late Latin constitutions adhere
to the rules of late antique prose rhythm, in which metrical
clausulae of the classical period (such as cretic-trochee, double
cretic, first paeon-trochee, etc.) overlap and coexist with new
accentual clausulae, which are determined by patterns of
stressed syllables. The most frequent clausulae of the accentual
type are:

1. cursus planus (6~~6~ illum dedixit)

2. cursus tardus (6~~6~~ fre lentdvertl)

3. cursus velox (6~~~~6~ hdminem recepistis)
In Late Antiquity, the phonetic distinction between long and
short syllables was lost, but the rhetorical teaching still favored

Baocidéng nepiforiopevov “assuming the name and wearing the attire of a
king”) puns on the metaphoric and literal meaning of the phrase.

21 20 times in Cod. Theod., once Sirm., 5 in post-Theodosian Novels, 22 in
NovJust., 19 in ACO. For this and the following queries I used the Amanuensis
databases.

22 An alternative phrase is 1fig evoeBodg AnEews. Either expression is
attested 5 times in Cod.Just. and 48 in Nov. fust. Further parallels in F. Morelli,
“L’imperatrice ¢ 1lebbrosi: un pagamento del duca di Alessandria e curatore
della domus diina Athanasios per una fondazione di Aelia Theodora,” in J.-L.

Fournet et al. (eds.), Mélanges Jean Gascou: ltextes et études papyrologiques (Paris
2016) 303—338, at 326.
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LORENZO LIVORSI 37

purely metrical clausulae. Consequently, new accentual patterns
tended to merge with the old meters. For this reason, modern
scholars have called this type of prose rhythm cursus mixtus.?®
Since the unabridged constitutions closely adhere to cursus
muxtus, the absence of clausula from a sentence-ending in the
Cod. Theod. fragment may mark the places where the Theodosian
editors intervened. A comparison with the Greek version (ACO)
supports this hypothesis. Consider the initial sentence of 16.5.66,

especially the underlined phrases:

Damnato portentuosae superstitionts
auctore Nestorio nota congrui nominis
etus muratur gregalibus, ne Ghristi-
anorum appellatione abutantur.

Now that Nestorius, the author of
a monstrous superstition, has been
condemned, his followers shall be
branded with the mark of an
appropriate name, lest they misuse

Neotopiov Toivov 100 Tfig TeporT@-
dovg didaokalag Nyendvog
KOTOUKEKPLUEVOL, AEITETOL TOVG
Ouoyvouovag adtod kol the doe-
Belog kowvmvovg dvouatt tepifBo-
ALV koTeyvoouéve, Tvo un Th TV
XpLoTIOV®Y GOy POUEVOL TPOG-
NY0pig T0100TOV OVOUOTL KOG-
HolvTo GV 10D ddypatog dvo-
oePodvreg Efotnoav.

Therefore, now that Nestorius, the
leader of a monstrous teaching, has
been condemned, it remains to
apply to those who share his opin-
ions and participate in his impiety a

the name of Christians. despised name, lest they—as they
abuse the appellation of Christians
—be adorned by the name of those
whose doctrine they have impiously

deserted.

Both wnuratur gregalibus and appellatione abutantur yield subpar clau-
sulae: nuratir grégalibus is a cursus tardus with no recognizable
meter; appellationé dbitantur is a trispondaicus, a pattern that rhyth-
mical writers of the period generally tried to avoid, all the more

23 On cursus muixtus in the late Roman constitutions see F. Di Gapua, 1/ ritmo
prosaico nelle lettere det papi e della cancelleria romana dal IV al XIV secolo 11 (Rome
1939) 67-85, and R. G. Hall and S. M. Oberhelman, “Rhythmical Clausulae
in the Codex Theodosianus and the Leges novellae ad Theodosianum pertinentes,” CQ.
35(1985) 201-214.
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so considering that it is with hiatus (also usually avoided) and it
1s not matched by any meter.

In the corresponding passage in the Greek we find a more
elaborate sentence. In place of the jussive subjunctive mnuratur, we
find the impersonal Aeineton followed by the infinitive nept-
Baetv. It 1s therefore possible that the Latin original had a
similar impersonal phrase, such as provisum est, followed by an
infinitive or a complementary final clause (u¢ + subjunctive). In
addition, the lost Latin original probably included an equivalent
to tiig doePelog kowvwvoug as a counterpart to ewus gregalibus / tovg
opoyvopovog avtod. Most remarkably, while Cod. Theod. has the
plain final clause ne ... abutantur, the corresponding sentence in
Greek 1s more elaborate. The participial clause daroypdpevor
matches abutantur, whereas the Greek phrase contains a further
explanation (“lest they [...] be adorned by the name of those
whose doctrine they have impiously deserted”), which the
Cod. Theod. abridgement lacks. In short, irregular clausulae in the
Theodosian Code may well mark editorial cuts.

Prose rhythm in the Greek version

Prose rhythm matters in Greek too. In contrast to Latin cursus
muxtus, late antique and Byzantine Greek prose rhythm is purely
accentual. Its golden rule can be summarized as follows: those
clausulae that have an even number of syllables (two, four, six)
between the two final stressed syllables of a sentence are pre-
ferred; those that have an odd number of syllables are avoided.
After the last stress there can be one, two, or even no unstressed
syllables.?* The Greek translations of various letters of Leo the
Great adhere to prose rhythm as much as their originals.?

2 W. Meyer, Der accentuirter Satzschluss in der griechischen Prosa vom 1V. bis XVI.
Jahrhundert (Gottingen 1891) 6-7. See also W. Horandner, Der Prosarhythmus in
der rhetorischen Literatur der Byzantiner (Vienna 1981) 26-37, and, briefly, W.
Hoérandner and A. Rhoby, “Metrics and Prose Rhythm,” in S. Papaioannou
(ed.), The Oxford Handbook of Byzantine Literature (Oxford 2021) 407—429, at
419-424.

25 D1 Capua, 1l ritmo prosaico 11 101-104.
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LORENZO LIVORSI 39

Does this apply to the Greek version of our law? Roughly 34
out of 41 clauses display a rhythmical clausula, which accounts
for 82% of the whole text with a prevalence of double dactyl
(meaning a double sequence of one stressed syllable followed by
two unstressed syllables).?6 This looks like yet more proof of the
accuracy of the Greek version. Not only does it translate Latin
phrases with equally idiomatic expressions in Greek, but it also
imitates the Latin chancery style in adhering to a clausulated
rhythm.

A dubious back-translation in the Acts of Constantinople:
The “Simomans’ and the Three Chapters Controversy

Over a century later, Theodosius’ constitution against the
‘Simonians’ resurfaced in the Acts of the Council of Constan-
tinople in 553 (ACO IV.1 91-92, par. 25). Justinian summoned
the council with two seemingly irreconcilable aims: on the one
hand, to reconfirm the Christology which emerged from the
Council of Chalcedon; on the other, to reconcile the decrees of
Chalcedon with the miaphysite faction, which was still strong in
Justinian’s empire and treated with sympathy by the empress
Theodora. This led to the condemnation of the person and
writings of Theodore of Mopsuestia (Nestorius’ teacher, d. 428,
who was suspected of being too close to the Nestorius’ views on
the dual nature of Christ), the writings of Theodoret of Cyrrhus
(d. 457) against Cyril, and Ibas of Edessa’s (d. 457) letter to Mari
the Persian, which also criticized Cyril and his Christology.
Since these three subjects of condemnation were known as the
‘Three Chapters’, the debate over their orthodoxy came to be
called the Three Chapters Controversy.?’

It 1s important to note that, except for a few documents, the
Acts of Constantinople are solely available in a Latin translation

26 For instance, &&l{iong koA&lecBoun (line 4), npocaryolpedeshon BodAeton (6),
dvooelfodvieg é€éotoav (20), etc.

27 On the doctrinal and historical context of the second Council of
Constantinople see R. Price, The Acts of the Council of Constantinople of 553
(Liverpool 2009) 1-42, and Chadwick, East and West 55-57.
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from Greek made in the immediate aftermath of the council.
With the constitution against the ‘Simonians’, we have thus a
back-translation of the Greek version from over a century prior.
However, notable discrepancies emerge from a comparison be-
tween the Greek version and this new back-translation. Consider
the following passage:

ACO1.1.3 68.8-9: ACO1V.191.13-14:
Neotopiov Toivuv 100 i Tepo- Tterum igitur doctrina Diodori et
Tmdovg ddaokalag NyEUOVOC Theodori et Nestorit impiorum et
KOTOKEKPLUEVOD [...] pestiferorum wisa est nobis abomi-
nanda esse.
Therefore, now that Nestorius, the Thus, we established that the
leader of a monstrous teaching, teaching of the impious and
has been condemned [...] mischievous Diodorus, Theo-
dore, and Nestorius had to be
abhorred.

Strikingly, it is not just Nestorius who is condemned, but also
Theodore of Mopsuestia (one of the theologians under attack at
the council) and Diodorus, a former bishop of Tarsus (d. ca. 390)
who had been Theodore’s teacher. Despite playing an important
role in the defense of Nicene orthodoxy in the fourth century,
Diodorus had already been condemned as a forerunner of
Nestorius by a local synod in Constantinople, probably in 507.28
Thus, the posthumous condemnation of Theodore and Dio-
dorus alongside Nestorius in this new version is the outcome of
a blatant interpolation intended to provide additional evidence
to the condemners of the Three Chapters.?

28 On Diodorus and his works see Grillmeier, Chrisi in Christian Tradition 1
260-270; M. Simonetti, “Diodore of Tarsus,” Encyclopedia of Ancient Christianity
1(2014) 713-714; J. Behr, The Case Against Diodore and Theodore: Texts and their
Contexts (Oxford 2011) 48-53. On the date of this synod see L. Abramowski,
“La prétendue condemnation de Diodore de Tarse en 499,” RHE 60 (1965)
64-65; F. K. Haarer, Anastasius I: Politics and Empure in the Late Roman World
(Cambridge 2006) 140-142; Behr 101.

29 This 1s also suggested by another law ascribed to Theodostus II (ACO
IV.1 92.13-93.2, par. 26), which features alongside the one under study and
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Interpolations and updates

Not only is Theodore’s name interpolated throughout,? but
also the punishment of the ‘Simonians’. While the Cod. Theod.
abridgment and the Greek version outline confiscation of goods
as the punishment for those who transgress the law, this version
also adds death sentence (ACO IV.1 92.7 ewus post gladi ultionem
omnis substantia_fisco addicetur “after the sword’s revenge, let all his
substance be added to the Privy Purse”). This change aligns with
the sanctions against heretics in other Justinianic laws (Cod. Just.
1.5.14 6 8¢ mopoPaivov éoyxdtong kivduvedet, 1.5.16 1ov Eoydtav
Tnmpiov aglovg). In other words, the interpolator conformed the
punishments of the ‘Simonians’ to those in place against un-
repentant heretics.

Literal rendering and arbitrary paraphrase
Consider this passage:

ACO1.1.3 68.7-8: ACOTIV.191.11-13:

[...] &g Gv dveideot meptPAn- Tustum igitur circumdari eos confusione
Oévteg aloviav Drouévotev T®V  suorum peccatorum et in tali vocabulo
apopIUGTOV dtipiov Kol pAte  permanere in aeternum quatenus nec vivi
{ovrec Tiwmpiog ufte Bovdvreg liberentur et post moriem permaneant
dtipiog EKTdg LGPy OLEY. contempli et condemnat.

[...] so that, assailed with re- Therefore, it 1s right that they be
proaches, they may endure surrounded by the shame of their
eternal dishonour for their sins, sins and that they continue to be
and may not escape punishment  scorned and condemned under
while alive or dishonor after this designation.

death.

Confusio 1s Christian Latin for ‘shame’, ‘humiliation’.3! Yet the
phrase confusione circumdari is unattested: this is not idiomatic

likewise condemns Theodore and Diodorus, plus Theodoret, but has no
known antecedent.

30 Cf. ACO 1.1.3 68.18 10 ovt0d Neostopiov 100 dBepitov te kol igposdAov
doePels BiProvg ~ IV.1 91.25-26 sacrilegos codices ab eis expositos, et maxime a
Theodoro et Nestorio; ACO 1.1.3 68.27 6 ... Neotoprov pipodpevog ~ IV.1 92.5-6
st quis ... Theodoro et Nestorio adsensenit.

SUTLL IV 269, s.v. confusio 5.
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Latin. The translator attempted to render dveideot neptpAnBévieg
(“surrounded with reproaches”), with little regard for idiomatic-
ness.

At the same time, literal renderings force the translator to re-
arrange the syntax arbitrarily. First, he replaces the final clause
with an infinitive governed by wstum est (which is not in the
Greek). Second, translating Ondpyotev with permaneant (instead of
a copula) requires that pnre drtwlog ... unte Twwplog €xtog be
rendered rather freely with contempti et condemnati. Liberentur fills
the gap between vwi (Cdvteg) and post mortem permaneant (Bovévieg
... vmapyotev), for the sake of isocolia. From ad verbum to ad sensum
is but a step.3?

The same phenomenon occurs shortly below. The Greek
ovopott meptBoiely koteyvoouéve (“to clothe with a despised
name”) 1s split into two clauses: nominationem merer: (picking up
ovopory) and confusionem indui (idiomatic rendition of mepifoietv
and elaborating on koteyvoouéve, while also being a common
phrase in Christian Latin).3® In short, ofthand rephrasing co-
exists with, and is sometimes caused by, overly literal translation.

Lost in translation

Some phrases even qualify as mistakes. So for instance the
following sentence, concerning the condemnation of Porphyry’s
Writings:

ACO1.1.368.16-17: ACO1TV.191.25-27:

0g (viz. Porphyry) tv ¢An01 qui ausus est et existimavit veram
pnokelav ényepnoog Tfj 100 fidem humanorum potentia verborum

Adyov duvduet kataryovicocsBot circumscribere et codices pestilentes et

BiBAovg e0utd 00 Todedcemg ineruditos ad memoriam relinquere

82 Cf. S. Lundstrom, Ubersetzungstechnische Untersuchungen auf dem Gebiete der
christlichen Latimitat (Lund 1955) 131-133.

33 Cf. e.g. Vulg. Job 8:22 Qui oderunt te induentur confusione ‘““Those who hated
you shall be clothed in shame,” Ps 108:29 Induantur qui detrahunt mihi pudore, et
operiantur sicut diplowde confusione sua “Let those who detract me be clothed with
humiliation: and let them be covered with their shame as with a double
cloak”; Ps 132:18: tnimicos eius induam confusione “1 will cover in shame his
enemies.”
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DropvApoto, KotoaAENOTE. posterorum.

(Porphyry), who, having attempted ~who dared to and thought he
to battle against the true religion could limit the true faith with
by the power of reason, left behind  the power of human words and

books, but not records of (true) to leave pestilent and uncouth
learning. books to the memory of pos-
terity.

First, émyepnoog 1s translated twice (ausus est / existimavit).
Second, pestilentes probably indicates a lacuna in the Greek
version, where it 1s missing (cf. 72 below). Third, 100 Adyov 1s
rendered with the plural verborum humanorum perhaps because the
translator understands Adyog as “speech” or “argument,” a
meaning that Latin verbum lacks in the singular, though admitted
in the plural. More importantly, the translator ascribes to vmo-
wnuata (there, “treatises”) the generic (and, here, wrong) sense
of “reminder.” Consequently, he is forced to treat o0 tondedoeng
as a genitive of quality and render it incorrectly as in-eruditos (and
intrude the conjunction e, which is not in the Greek). These
semantic mistakes suggest that the translator was probably a
Latin speaker striving to be literal but forced to rearrange his
product to make it presentable.3*

A comparison with other Greek documents from the Acts of Constantinople

This ‘dodgy’ version stands in stark contrast to the few other
documents from the Acts of Constantinople that are extant in
Greek, such as Patriarch Eutychius’ letter to Pope Vigilius,? the
dogmatic sentences,?® and the canons.’’” Comparison of the
Greek and Latin versions of these other documents shows that
their Latin translation 1s extremely literal. It proceeds word-by-
word and follows the word order of the exemplar so thoroughly

8+ Cf. Lundstrom, Ubersetzungstechnische Untersuchungen 131-136.

35 4C0 IV.1 App. 1.1 235.1-236.29 (Greek) ~ IV.1 15.2-16.15, par. 10
(Latin).

36 ACO IV.1 App. I1.1 239.3-14 and 239.15-240.2 (Greek) ~ IV.1 208.1—
11 and 214.16-28 (Latin).

S7TACOIV.1 App. 111 240.1-245.8 (Greek) ~ IV.1 215.8-220.14 (Latin).
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as to use nouns and constructions that may not be idiomatic in
Latin, but closely mirror the Greek.3® Occasionally, technical
Greek terms with no direct equivalent Latin have been rendered
with periphrases.?® In short, the Latin compilers of the Acts of
Constantinople aimed at a pedantically ad verbum translation that
mirrored the Greek even at the cost of introducing semantic and
syntactic anomalies. This conforms to the trends for translating
administrative texts in the sixth century.* By contrast, the
infelicities of this interpolated version of Theodosius’ anti-
‘Simonian’ law make it a wnicum within the Acts of Constan-
tinople.

Pelagius 1 between debunking and acceptance
The Three Chapters controversy did not end with the Council

38 For instance: ACO TV.1 241.30-31 xord o0ty v doePiy énvonbeicav
napd Oeodwpov Evvorov ~ IV.1 Can. III 216.33-217.1 secundum istum impium
intellectum quem Theodorus execrandus adinvenit (the prefix ad- mirrors émi-; ACO
IV.1 242.32-33 &{ 1ig pny dvabeportiler Apetov [...] xoi Qpiyévnv petd tdv
doePdv avtdv ovyypouudtev ~ IV.1 Can. XI 218.8-9 st quis non anathematizat
Arrium [...] Origenem cum impuis eorum conscriptis (with prefix con- mirroring cuov-);
ACO 1V.1 243.2-3 dnd nabdv yoxfc [...] évoxhoduevov ~ IV.1 Can. XII
218.16-17 a passionibus animae patientem (barely grammatical construction with
Jfigura etymologica, but faithful to the Greek syntax). On the Latin of the Acts of
Constantinople see Price, The Council of Constantinople X—X1.

39 Thus unaquaque naturam suam habentem subsistentiam (ACO IV.1 Can. VII
217.17) translates idwobmootatovg (IV.1 242.10).

#0 Justinian’s constitution Zanta / dédwxev (issued in 533) notably limited
the Greek translations of the Digest to literal, word-by-word translations,
which are called xoro ndde; a good example is the Latin Authenticum of
Justinian’s novels. On legal kot ©6da see Corcoran, BIGS 60 (2017) 108
110. On legal translations at the time of Justinian see M. Baratin, “La
traduction selon Justinien ou la littéralit¢ en milieu bilingue,” in J.-M.
Fournier et al. (eds.), Grammaticalia: Hommage @ Bernard Colombat (Paris 2019)
245-256, and C.-H. Lavigne, “Droit, traduction, langue et idéologie: Kata
poda ou la traduction pas a pas selon Justinien 1e,” Traduction, Terminologie,
Rédaction 18 (2003) 183-202. On conciliar acts see S. Petri, “Il diacono
Rustico, traduttore e teologo,” Komnonia 33 (2009) 171-200, at 176178, and
T. Mari, “The Latin Translations of the Acts of the Council of Chalcedon,”
GRBS 58 (2018) 126-155.
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of Constantinople. In fact, the outcome of the Council sparked
outrage in the West. After Pope Vigilius had been forced to sub-
scribe to the decisions of the Council, many Western dioceses
broke communion with Rome. The resulting schism lasted well
into the seventh century.*! Pelagius,*? at that time a deacon of
Rome, contested the council’s outcome with a treatise in defense
of the Three Chapters (De defensione trium capitulorum). Pelagius’
stance would change drastically after Justinian appointed him
pope in 556, and much of his pontificate would be spent dis-
avowing his earlier dissident work and persuading schismatic
bishops to return to communion with Rome.*3

In his treatise, Pelagius responded to an otherwise unattested
pamphlet against Theodore and demonstrated the unreliability
of Theodosius’ law that he saw cited there by comparing it with
the Fustinianic Code. Neither Cod.Iust. 1.1.3 (abridgement of a 448
law of Theodosius I, ACO 1.1.4 66, par. 138)** nor Cod.fust. 1.5.6
(= Cod. Theod. 16.5.66) makes any mention of Theodore.*> The
very fact that the council’s delegates tampered with an old im-
perial letter contravened the rules in force, as the constitution

4 See C. Alzati, “ ‘Pro sancta fide, pro dogma patrum’. La tradizione
dogmatica delle Chiese italiciane di fronte alla questione dei Tre Capitoli,”
in Atti del Convegno Como e Aquileia. Per una storia della societa comasca (Como 1991)
49-82; Chadwick, FEast and West 57-58; C. Sotinel and R. A. Markus,
“Introduction,” in C. Chazelle et al. (eds.), The Crisis of the Otkoumene: The Three
Chapters and the Failed Quest for Unity in the Sixth-century Mediterranean (Turnhout
2007) 1-10; Price, The Council of Constantinople 99—104.

42 “Pelagius 3,” Prosopographie chrétienne du Bas-Empire 11 (2000).

# See Price, The Council of Constantinople 30-33. On the beginning of
Pelagius’ pontificate and his disavowal of his earlier work see J. Moorhead,
The Popes and the Church of Rome in Late Antiquity (London 2015) 100-103, and
F. Battistella, Pelagius I. und der Primat Roms: ein Beitrag zum Drei-Kaputel-Streit und
zur Papstgeschichte des 6. Jahrhunderts (Hamburg 2017) 29-36.

4 On which see G. Barone Adesi, “Intorno ad una costituzione di
Teodosio II (C.1,1,3),” Ruwista italiana per le scienze giuridiche 18 (1974) 45-77
[repr. 1l diritto romano nella legislazione degli imperatori cristiani (Rome 2019) 3—37],
and cf. 53 n.12 above.

* Pelag. Defens. 3.13.9-22 ed. Devreesse (= PL Suppl. IV.1 1323).
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Summa of 529 made clear that citing in court old constitutions in
a different form from the Code would qualify as forgery (crimen
Jfals?).*¢ Citing an interpolated constitution as evidence to support
the council’s decisions in 554 amounted to breaking the law
Justinian had established 25 years earlier.

Pelagius I and the redeployment of an interpolation

These interpolations did not discourage a later successor (and
namesake) of Pelagius, Pelagius II,*’ from extensively quoting
the interpolated constitution to persuade the schismatic bishops
of Histria to rejoin Rome (Ep. III ad episcopos Histriae, dating to
586 and probably written by the deacon and future pope
Gregory the Great:*® ACO IV.2 125.17-29). Here, the ‘dodgy’
back-translation of Theodosius’ law features alongside theo-
logical authorities such as Cyril, Augustine, and Leo the Great.
What originally was an illegal interpolation ended up being
treated as an autonomous piece of legislation.

A lteral back-translation in the Latin Acts of Ephesus:
The Synodicon of Rusticus the Deacon

Another, more consistent, opponent of the condemnation of
the Three Chapters was Rusticus, a deacon of Rome and a
nephew of Pope Vigilius. Because of his opposition to the Coun-
cil of Constantinople, Rusticus had to suffer exile in Egypt. After
his punishment was reduced to confinement, he resided in the
Acoemete Monastery in Constantinople, a place of staunch
Chalcedonian partisanship. There, from 564 to 566, he pro-
duced a Latin translation of first the Acts of Chalcedon and then
those of Ephesus. Rusticus’ aim was to demonstrate that
nowhere in those Councils had the Three Chapters been
condemned. These translations constitute the largest part of his

# Van Bochove, in Latin in Byzantium 1 215-216.
47 “Pelagius 4,” Prosopographie chrétienne du Bas-Empire 11.

48 As argued by P. Meyvaert, “A Letter of Pelagius II composed by Gregory
the Great,” in J. C. Cavadini (ed.), Gregory the Great: a Symposium (Notre Dame
1995) 94-116.
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Synodicon.*?

For the Acts of Ephesus, Rusticus reworked an earlier Latin
translation, which can be safely dated to ca. 550 and is trans-
mitted in the Collectio Turonensis, as well in some parts of another
collection (Salzburgensis) that have not been corrected against
Rusticus.®® Schwartz based his edition of the Latin Acts of
Ephesus on Rusticus’ translation, while signaling the readings of
the ancient version in his critical apparatus.

Rusticus’ corrections

A sample passage with the Greek version (I'), the earlier Latin
back-translation of the Collectio Turonensis (1), and Rusticus’
corrected version in the Synodicon (R) will show the extent of
Rusticus’ corrections and his translation method. Divergent
readings are underlined.

ACO1.1.3 68.8-10 ACO1.3181.12-14

I T R
Neotopiov Nestorii Nestorio
T0ivuv igitur igitur

100 1fig TEPOT®OOVG monstruosae monstruosae
ddackoiiog doctrinae doctrinae
Nyeudvog principe principe
KOTOUKEKPLULEVOL occultato condemnato
Aetmeton superest superest
TOVG OLOYVOLOVOG unianimes unianimes
00100 etus etus

Kol thig doePetog et impietatis el impietatis
KOLV@VOLG $010S $0¢10S
ovouoTt nomini nomini
nepiPaiety subtacere subicere
KOTEYVOOUEVE. vituperando. vituperando.

A comparison reveals mistakes of three kinds. The genitive
Nestoriz of the old version replicated mechanically Neotoptov,

9 4CO 1.3 181-182, par. 68. On Rusticus’ life and works see “Rusticus
11,” Prosopographie chrétienne du Bas-Empire 11; Petri, Koinonia 33 (2009) 172—174;
and, briefly, Moorhead, The Popes 103—104.

50 See Schwartz, ACO 1.3 vi-xir.
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without realizing that it is part of a genitive absolute: Rusticus
corrects to an ablative to match principe / nyepdvoc.”! The old
version’s occultato suggests that the translator read (or misunder-
stood) kataxekpoupévov because of iotacism,*? while Rusticus’
condemnato shows that he used a Greek manuscript with the
correct reading.’® The error subiacere may have originated in-
dependently in the manuscript tradition of the Turonensis.

Prose rhythm in Rusticus’ translation

The following sentence about the term ‘Simonians’ illustrates
another feature of the translation attached to the Latin Acts of
Ephesus:

ACO1.1.3 68.13-14 ACO1.3181.17-18
r T/R

TPOOTKEL Oportet

Yoip enim

‘t?l\)g ¢v 1fj 100 Oelov dnootpoei eos qui in dwinitatis aversione
10 €kelvov tllorum

ULHLOVULEVOLG imitantur

dvocéfnuo imprelatem

Y 00THY appellationem

gkelvo il

KkAnpodcBo sortirt

TPOGNYOPLOV. consimilem.

Again, this 1s a literal, word-by-word translation. The most
remarkable difference lies in tovg pipovuévovg becoming a
relative clause because a substantivized participle in Latin in
combination with an object (e.g. oportet enim illorum impietatem in
dwinitatis aversione imitantes appellationem tlli sortirt consimilem) would
make for a cumbersome and obscure sentence. Secondly, lorum
in place of éxeivov may originate from a reading éxelvev in the

51 Lundstrom, Ubersetzungstechnische Untersuchungen 219-220, defines this
phenomenon as “syntaktische Transkription.”

52 Cf. the reading xotokekpupévov of MS. V in Schwartz’s apparatus.

53 As he did with the Acts of Chalcedon, ACO 11.3.1 27.2: Rusticus ex latinis
et Graecis exemplis maxime Acoemit(ensis) monast(erit) emendavt.

Greek, Roman, and Byzantine Studies 65 (2025) 4879



LORENZO LIVORSI 69

exemplar. Thirdly, the terms translating v ovtv and npoonyo-
piav result as swapped, presumably to make the clausula sortiri
consimilém (cretic-tribrach / tardus).>* Rusticus preserves this
feature of the old translation: despite its scrupulous accuracy, the
most significant alterations in phrasing and word order occur at
sentence ending.

I T/R

DRAPYOIEV &ssé nascantu
(cretic-trochee / planus)

dvooefoivreg é€éotnoav agentes Tmpie récéssénint

(a more natural word order would
place the adverb before its related
participle agentes: the transposition
enables a cursus velox)

gLpelv Tote duvioeton aliquando piterit tnvéiniré
(proparoxytone + ditrochee / velox)
dnpevoel TV LroPyOVTOV rerum suarum confiscationé miiltabitur
TinepnBiceton (ditrochee / tardus)
‘Stmonians’ and simony

Whenever Rusticus noted divergences between the old trans-
lation and his Greek exemplar, he recorded them in the margins.
In philological terms, he supplied a critical apparatus. Luckily,
some manuscripts preserved these adnotationes Rustict, which pro-
vide valuable insights into his method and his library.>> One of
his marginal remarks concerns the anti-‘Simonian’ constitution
and provides valuable information about his milieu. Rusticus
recorded a variant reading for the sentence Oportet enim eos qui in
dwinitatis aversione illorum imitantur impeetatem, appellationem ily sortiri
constmilem (“for it 1s appropriate that those who in turning away

> Other instances of consimilis in place of similis for the sake of clausula in
clausulated prose: Cod. Theod. 6.9.2.1 (honoré cansimilés); Symm. Ep. 3.51
emendationé consimiles, Orat. 1.13 licé consimilé; Hormisdas Ep. 137.2 Thiel
impietaté consimils’

5 On the adnotationes Rustici to the Acts of Ephesus see Schwartz, ACO 1.3
XVI-XVIL In Schwartz’s edition they feature in a dedicated section of the
apparatus; in PL Suppl. IV 546-596 they are printed as a running text.
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from God imitate his impiety should inherit the same appellation
as he”):

In Acym(etensi) solo: eos qui Christi paupertatem in dwino mysterio_factam
aversantur

In the Acoemetes’ manuscript only: “those who turn away from
Christ’s poverty, which was accomplished in the divine mystery”
This critique of “those who turned away from Christ’s poverty”
refers to the sin of simony, the buying and selling of sacraments
and ecclesiastical offices, which was named after Simon Magus,
who had attempted to bribe Peter to obtain the power to ad-
minister the Holy Spirit (Acts 8:9-25). None of this was in the
original law of Theodosius, which had called the Nestorians
‘Simonians’ because it compared Nestorius to the arch-heretic
Simon Magus, with no mention of purchase of ecclesiastical
offices. It 1s only from the sixth century onwards that simony
became an increasingly pressing topic in church governance.
Popes Gelasius (in 494: Ep. 14.24, p.375 Thiel) and Hormisdas
(in 517: Ep. 25.4, p.791 Thiel) and the council of Tours of 567
(can. 28, SC 354 p.390) condemn active attempts to bribe high
ecclesiastics into granting ordinations. Finally, Gregory the
Great defined simony not just as malpractice, but also as a

heresy.%¢

These attempts were, however, ineffectual. Civil authorities
did not outright condemn payments to the Church in return for
offices. Instead, they regulated and, to some extent, legitimated
them by setting limits to consecration fees payable for ordaining
bishops, as shown by Cassiodorus writing on behalf of Athalaric
to Pope John II in 533 (Var. 9.15, CCSL 96 p.364) and by

5 J. Rosé, “Simon le Magicien hérésiarque? L’'invention de la simoniaca
heresis par Grégoire le Grand,” in F. Mercier et al. (eds.), Aux marges de Uhérésie:
tnventions, formes et usages polémiques de Uaccusation d’hérésie au Moyen Age (Rennes
2018) 201238, and A. Recchia, Symoniaca heress: denaro e corruzione nella Chiesa
da Gregorio Magno a Graziano (Vatican City 2022) 2339, discuss Gregory’s use
of the phrase simoniaca haeresis and its antecedents.
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Justinian’s Nov. 123 in 546.°7

The interpolation reported by Rusticus suggests that the link
between Simon Magus and simony had become so thoroughly
established in ecclesiastical discourse around the mid-sixth cen-
tury that the intended sense of heretic was no longer intelligible,
and the interpolation thus sought to connect Nestorians to cler-
gymen with misbegotten wealth. In short, the variant reading
noted by Rusticus confuses ‘simonians’ with ‘simoniacs’ and tells
us something about his intellectual environment.

Translations and textual criticism

The fact that Rusticus’ translation is extremely literal can assist
in spotting textual problems. Let us consider again the following
sentence in the Greek version of the Acts of Ephesus (I'), in the
dubious version of the Acts of Constantinople (C), in the old
Latin translation (attested in the Collectio Turonensis and, partly,
Salzburgensis: T and S), and in Rusticus’ reworking of it (R). An
m-dash indicates terms that are not included in one version but
are present in others.

T C T/S R
ACO1.1.368.16—- ACO1V.1 ACO13 ACO13
17) 91.25-27 181.19-21) 181.19-21
0 qui qui qui
[---] BiBAovg [...] codices [...] libros [...] libros
EQVTO — stbimet stbimet
- , pestilentes — sceleratos
oV TodedoEmg et ineruditos non eruditionis non eruditionis
VILOUVIHLOTO! ad memoriam commenta commenta
KotoAéAotme. relinquere dereliquat. dereliquit.
posterorum.

57 On which see S. R. Huebner, “Currencies of Power: The Venality of
Offices in the Later Roman Empire,” in A. Cain et al. (eds.), The Power of
Religion in Late Antiquaty (Farnham 2009) 167—179; R. Lizzi Testa, “La vendita
delle cariche ecclesiastiche: interdizioni canoniche e provvedimenti legislativi
dal IV al VI secolo,” CrSt 33 (2012) 449-474 (with a focus on Cassiodorus’
Var. 9.15); and M. Cristini, “Alcune osservazioni sulla simonia nell’Impero

d’Oriente del VI secolo,” Byz<eit 116 (2023) 751-762.
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who (viz. Por- who [dared to] ~ who [...] left who [...] left

phyry) [...] left leave pestilen- behind books for  behind wicked

behind books, but  tial and ig- himself, not books for him-

not records of norant books to  records of true self, not recqrds

true learning. the memory of  learning. of true learning.
posterity.

The Greek has no counterpart to pestilentes / sceleratos. In addi-
tion, the clause as it stands in the Greek version is unbalanced,
because Umopviuoato is paired with o0 nodevoewg, whereas
BiProvg is left alone. This may well indicate a lacuna between
govt® and ov moudevoewg. Moreover, the old translation lacks
sceleratos, which was restored by Rusticus. This means that both
the version of the Acts of Constantinople and the old translation
of the Acts of Ephesus were based on a manuscript that already
displayed this lacuna. Rusticus then filled it in using a manu-
script with a more complete text.

Perhaps Constantine’s law against the ‘Porphyrians’ which
inspired the constitution under discussion can provide additional
help in filling this lacuna. Athanasius (De decretis 39.1) and others
(Socr. 1.9, Gelas. Cyz. 2.36) transmit a Greek version,® while
there are two Latin versions of this law.>® Besides, there are
Syriac and Ethiopic versions.5” Let us focus on the following
sentence in the Latin and Greek versions:

58 Cf. 52 n.9 above.

%9 Edited in parallel by C. H. Turner, Ecclesiae Occidentalis Monumenta Turis
Antiquissima 1.2.4 (Oxford 1939) 632-633.

60 The Syriac version is edited by F. SchultheB, Die Syrischen Kanones der
Synoden von Nicaea bis Chalcedon (Berlin 1908) 1-2; reprinted by Opitz, Dokumente
6668, in parallel with the Greek and the two Latin versions. For the Ethiopic
version see A. Bausi, “The Accidents of Transmission: On a Surprising Mult-
lingual Manuscript Leaf,” Adamantius 22 (2016) 303-322, at 314-317, along-
side the Greek text and one Latin version (from the Collection of Theodosius
the Deacon).
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Greek
(Ath. Decr. 39.1)

Topeiprog |[...]
a&tov ebpato mceov
Kol T0100TOV DOTE
énoveldiotov pev
o0TOV TPdG TOV £ERC
vevéoBan xpbdvov kol
TAELGTNG VoA -
oBfvon kokodo&log,
dpavicBiivon 8¢ 1o
qoePfi adtod
ovyypoupota [...]
Porphyry [...] met the
appropriate punish-
ment, and so severe
was this punishment
that he was disgraced
from then henceforth
and had been branded
with the utmost in-
famy while his wicked
writings have been de-
stroyed...

LORENZO LIVORSI

Latin version 1
(transmitted in
multiple collections,
most notably the
Collectio Dionysio-
Hadriana)

Porplyruus [...] dignam
mercedem invenit meritis
suis ut omne lempus,
lamquam qui de
inmiquatate gloriam
captaverit, exprobrabilis
habeatur, cuius decreta
zmpzzsszma placuit
pessimart | ...]

Porphyry [...] met
the appropriate

punishment for his
misdeeds, so that he
was deemed as de-
serving of blame, like
someone who gained
fame through wrong-
doing, whose wicked
claims We resolved to
destroy...

73

Latin version 2
(solely transmitted by
the Collection of
Theodostus the
Deacon: Verona,
Biblioteca Capito-
lare, LX [38])
Porp/yzmu& [...] con-
dignam mercedem invenit
ac lalem ut in posterum
tempus inproperio digna
repperiatur ac multum
mala gloria repleatur et
corrumpantur eus impu

libri [....]

Porphyry [...] met the
appropriate punish-
ment, and so severe
was this punishment
that in the future, it
(szc: matching mercedem)
would be found
worthy of blame and
would be branded
with bad reputation,
and his wicked
writings would be
destroyed...

Theodosius’ anti-‘Simonian’ law imitates the enactment of Con-
stantine according to which Arius’ writings had to be destroyed.
Perhaps pestilentes in the Acts of Constantinople or Rusticus’
sceleratos translated something akin to doefels.o!

Conclusion

The multiple versions of Theodosius II’s constitution against
the ‘Simonians’ resurface at crucial moments of the theological

61 Schwartz supplied tentatively in apparatus <doefetog>, although, given
that Rusticus’ translation is pedantically literal, an adjective seems better

suited here.
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debate in the fifth and the sixth centuries, from the Christo-
logical definition of Ephesus to the Three Chapters controversy.
But this law is not just an obscure curiosity of ecclesiastical
history. Rather, it tells a unique story about how a piece of legis-
lation could be translated, interpolated, and abused.

Translation from Latin to Greek and vice versa was a crucial
practice for the successful administration of the empire, and the
many versions of this law provide insight into how the principles
and aims of legal translation changed between the 430s and the
550s. Two of these versions (the Latin-to-Greek version and the
Latin back-translation in the Acts of Ephesus) are literal. Yet
literalness could be achieved in considerably different ways. The
Greek translator aimed at a literal rendering, which follows a
Latinizing syntax, while nonetheless being elegantly idiomatic.
Over a century later, new habits are in place. The back-
translation in the Latin Acts of Ephesus is so mechanically word-
for-word that basic constructs such as a genitive absolute are
overlooked. Although Rusticus’ corrections often restored the
text, his aim was not to achieve stylistic elegance but to adhere
to the original as meticulously as possible.

The role of prose rhythm in the study of translations has not
so far received sufficient attention. Absence of cursus maxtus
clausulae in the Theodosian Code may well mark editorial abridg-
ment, as confirmed by the comparison with the Greek version.
In turn, the Greek version too follows the late antique chancery
style in the use of clausulae. In the Latin Acts of Ephesus, the
most notable divergences in terms of word order result from the
need for clausulae. In short, prose rhythm provides valuable yet
unacknowledged orientation in navigating these texts.

Most remarkably, the translations of this law also tell a story
of abuse and misunderstandings. The version attached to the
Acts of Constantinople shows that a copy of the old law had been
interpolated to give support to the opponents of the Three
Chapters before the Council of 553. This version displays both
mistakes resulting from ad verbum translations and ofthand
paraphrases ad sensum—a bizarre mix that may betray lack of
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familiarity with Greek. Finally, one of Rusticus’ variant readings
reveals that the term ‘Simonians’ as originally intended by Theo-
dosius had become incomprehensible to sixth-century readers
and was instead interpreted on the basis of ecclesiastic concerns
about simony. Translations of juristic texts—and the distortions
arising from them—may reveal more about translators and com-
pilers than about the originals, and thus uncover unexpected
aspects of cultural history.

APPENDIX
The Cod. Theod. fragment vis-a-vis the full Greek version62
Cod. Theod. 16.5.6653 ACO1.1.3 6864
Idem AA. Leontio Praefecto Urbi. Avtiypogov Beiov vopov 0

To 1§y evoePeotdrn Opnokeiq nop’
NUOV dee1ldpevov cEPog Tovg

nepl 10 Oelov doePirc Exovtag

Sixong te d&long xoAdlesBon kol
ovopoot T adTdv ovAdTnTt 5
npénovct npocoyopevesBon Pod-
Aetoi, g Ov Oveideot teptin-

0évtec olwvioy Oropévoley 1BV
opoptnudtov dtpiov kol pite
{@vteg Tiumpiog unte Bovdvreg 10
dtipiog €kTOC DRdpYOLEY.

Damnato portentuosae supersiitionis Nectopiov toivuy 10D Thg TEpOL-
auctore Nestorio Tmdovg d1dockohiog fyendvog
’
KOTOKEKPLUEVOD,
nota congrui nominis eius inuratur Aeimeton ToLg OUOYVMUOVHG 00TOD 15
gregalibus, kol Thg doefelog Kovmvovg dvo-

62 Line numbering of the Greek is mine. Sections that correspond but
appear at different points in the Greek and Latin versions are marked with
distinct styles of underlining.

65 Text 'T. Mommsen, Theodososian: libre XVI 11 (Berlin 1905) 879-880;
transl. C. Pharr, The Theodosian Code and Novels and the Sirmondian Constitutions
(Princeton 1952) 463, slightly modified with input from Millar, A4 Greek Roman
Empire 176-177.

64 Transl. Millar, A Greek Roman Empire 176—177, modified with input from

P. R. Coleman-Norton, Roman State and Christian Church 11 (London 1966) 700—
701.
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ne Christianorum appellatione abutantur:

[z@nju_r, sic ubique pari tzcwes nefamze
sectae Nestoru Sumoniani vocentur, ut,
cuius scelus sunt in deserendo deo imitats,

ewus vocabulum ture videantur esse sortiti.

Nec vero impios libros nefandi et sacrilegt

Nestorit adversus venerabilem
orthodoxorum sectam decretaque
sanctissimi coetus antistitum Ephest
habiti scriptos habere aut legere aut
describere quisquam audeat: quos
diligenti studio requirt ac publice conburt
decernimus.

1ta ut nemo wn religionis disputatione alio
quam supra dicto nomine faciat men-
tionem aut quibusdam eorum habendr
concili gratia in aedibus aut villa aut
suburbano suo aut alio quolibet loco
conventiculum clam aut aperte praebeat,

quos omni conventus celebrandi licentia

pott TepBOAETY KoTeyVOoHEVE,
'{voc un T Tédv Xptcnow&)v émo—
xpwuevm npocmyoptoc T0100TOV
OVOUOITL KOGUOTVTO OV ToD BOYUai-
tog duooefodvreg éEéotnoav.

Awd tordto vopoBetouey Tovg
amavtoyod thic Neotopiov
dBspitov d6Enc kovmvouc
Twoviovovg ovopdlectot
(TpOoGTKEL YOp TOVC €V THi T0D
Beiov dmootpoed 10 ékeivou
pwovpévoue dueeéPnuo thy
ou’nﬁv éKsivw Kknpoﬁceat

oc?m@n Gpncﬂcslav smxetpncocg il
700 Adyov 8uvocu£1 KOLTO(YCOVlGOL—
oBoit Bifrovg Eovtd 0b mended-
GEMG LITOUVALLOTOL KOTOAEAOLTE)
Kol undévo ToApud Tog ohToD
Nectopiov 100 d0epitov te kol
iepoovAov doefelc BiBrovg mepl
hig ebaryodg Tddv OpBoddEmv Bpn-
okelog kol KoTo TV doYUATOVY
g év Boéoe 10V mokdnmv
Aylog cuvddov kotéyev 1y dvo-
YWAOGKeW 1) petorypdpery, o¢ del
onovdfj néon {nthoavtog dnpo-
olq éuninpactor

(T00T® Yop 1O TPOT® TAONG
doePetog pilobev éxxoneiong 10
amAodv kol edoamdntov mAnBog
0088V TAGVN g OTéppo. EVPETY TOTE
dvvioeton), undg uvhuny Tdv
oi’nwg dmoAlvpévay dvepdmwv &v
TVt Thig epT]GKSLOLC_, SroAé€er ¢ etspw
0 Etucovog ovouom noteloBon 1)
owkiow av1olg A drypov A mpo-
dotetov 1 Ovivoody dAlov tomov
cuvdédou Evexa AeAnBdtmc 1
POVEPADG TOLPOLCYETV.

Tovg yop tolo00toug Opilouey
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LORENZO LIVORSI

privart statuimus, scientibus universis
violatorem huius legis publicatione
bonorum esse coercendum.

Dat. III non. Aug. Constantinopoli D.
n. Theodosio A. XV et qui_fuerit
nuntiatus conss.

The same Augusti (viz. Theodosius
IT and Valentinian III) to Leon-
tius, Prefect of Constantinople.

Now that Nestorius, the author of
a monstrous superstition, has been
condemned, his followers shall be
branded with the mark of an ap-
propriate name, lest they misuse
the name of Christians. But just as
the Arians, by a law of Constan-
tine of sainted memory, are called
Porphyrians, after Porphyry, on

néong cvvddov &deiog
otepiokesBon, Tpodhtov Evtoc
aroocty og 6 mopofoivey Te TOV
vouov 1odtov ko Neotdpiov
ppovpevog dnuedoet TV
drapydvTov Tinopndicetot.

‘H peyiom tolvuv kol meproovig
cov ¢Eovoia TNV MUV TV
oy elg yvdorv dmdvimv tdv
ng énapyiog oikodvimv Sia-
wyuam vanecog EMBeTY mopoL-
oxevdoet. Tov vopov 8¢ tobtov T
¢ Pouciov f 1e E?»?»nvwv
teeeucocuev ykum:n, g oo
Gt} kol Yvdpuov eivoit.

Subscriptio deest

Copy of an imperial law

The reverence owed by us to the
most pious religion demands that
those who behave impiously
toward God should be punished
with appropriate penalties and be
designated (5) by names suitable to
their depravity, so that, assailed
with reproaches, they may endure
eternal dishonour for their sins,
and may not escape punishment
while alive or dishonor (10) after
death.

Therefore, now that Nestorius, the
leader of a monstrous teaching,
has been condemned, (15) it
remains to apply to those who
share his opinions and participate
in his impiety a despised name,
lest they —as they abuse the
appellation of Christians—be
adorned by the name (20) of those
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account of the similarity of their
impiety,

so adherents of the nefarious sect
of Nestorius shall everywhere be
called ‘Simonians,’ in order that
they may appear to have rightly
received the name of him whose
crime they have imitated in desert-

ing God.

Nor indeed shall anyone dare to
have or to read or to copy the
impious books of the lawless and
blasphemous Nestorius, written
against the venerable doctrine of
the orthodox and against the de-
crees of the most holy synod of
bishops held at Ephesus. We de-
cree that these books shall be
diligently and zealously sought out
and publicly burned.

Moreover, no person shall make
mention of such heretics by any
other than the aforesaid name in
any religious disputation; nor shall
any person, cither secretly or
openly, provide a conventicle for
any of them to hold an assembly,
in any house or field or suburban

whose doctrine they have im-
piously deserted.

For these reasons, we decree that
the people everywhere who share
in the unlawful doctrines of Nes-
torius (25) be called ‘Simonians’.
For it is appropriate that those
who in turning away from God
imitate his impiety should inherit
the same appellation as he, (30)
just as the Arians, by a law of the
piously remembered Constantine,
are called, on account of the
similarity of their impiety,
‘Porphyrians’ after Porphyry,
who, having attempted to battle
against (35) the true religion by the
power of reason, left behind
books, but not records of (true)
learning.

(We also decree) that no one
should dare to possess or read or
copy the impious books of the (40)
lawless and blasphemous
Nestorius concerning the pure
religion of the orthodox, and
against the doctrines (45) of the
holy synod of the bishops at
Ephesus. These books must be
sought out with every eagerness
and burned publicly (for in this
way, once every (50) impiety has
been uprooted, the simple and
easily-deceived populace will
never be able to find any seed of
error); nor is it permitted in any
discourse of religion to make any
mention of these men who have
thus perished (55) by any name
other than that of Simon, or to
provide, secretly or openly, a
house or a field or suburb or any
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location or in any other place
whatsoever.

We establish that said people shall
be deprived of all privileges of
holding assemblies, as everyone
shall know that the contravener of
this law shall be punished by the
confiscation of property.

other location for any of them to
hold an assembly. (60)

For we establish that said people
shall be deprived of all right of
assembly, as it is clear to everyone
that any person who contravenes
(65) this law and imitates Nestorius
shall be punished by the confisca-

tion of property.

Therefore, your Greatest and
Eminent Authority will see to it
that this our constitution should
come (70) to the notice of all those
dwelling in the provinces by
means of edicts as usual. We have
issued this law in the language of
both Romans and Greeks, (75) so
that it may be clear and under-

Given on the third day before the stood by all.

Nones of August at Constan-
tinople in the fifteenth consulate of
our Lord Theodosius, and who-
ever will be announced [= 3
August 435].
December, 2024 Otto-Friedrich-Universitit Bamberg
lorenzo.livorsi@uni-bamberg.de
livorsilorenzo@gmail.com65

65 This article is part of the project Understanding Late Antique Top-Down
Communication: a Study of Imperial Constitutions, funded by the European Re-
search Council under grant agreement no. 101001991, and benefited from a
research scholarship at the idyllic Fondation Hardt at Vandoeuvres. I dis-
cussed various stages of this research in the seminars of Danuta Shanzer
(Vienna) and Volker Drecoll (Tiibingen), and at the 14" Celtic Conference
in Classics. I received most helpful feedback on all these occasions. In addi-
tion, I am truly grateful to Peter Riedlberger, Gavin Kelly, Simon Corcoran,
Willum Westenholz, Catherine-Rose Hailstone, Carla Setién, Madalina
Toca, and the GRBS reviewer for their numerous comments and observa-
tions. All remaining mistakes are my sole responsibility.
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