Europeanisation of

national immigration policies

A dissertation submitted to
the Institute of Political Science at

the University of Heidelberg

by
Serkan Saltik

under the supervision of

Prof. Dr. Frank R. Pfetsch

for the degree of

Doctor rerum politicarum

December 2014



This page ha been left blank intentionally.



Declaration of authorship

By signingthis declarationl certify thatthe doctoral dissertatioham submittings entirely
my ownwork except where otherwigadicaied andthatit has previously not beegsubmitted

eitherwholly or in part for adegreeat this or any other institution

Signature of candidate Date



AfWe moderns have a source of I nterest at
acquainted with, and which tipatriotic interest does not nearly equal. This last, in general, is
chiefly of importance for unripe nations; for the youth of the world. But we may excite a very
different sort of interest if we represent each remarkable occurrence that happereeso

of importance tanan (Schiller, 1824, p. 17).
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Abstract

The 6 e wleseruniondbmotto of the 1957 Rome Treaty was indeed one of the most assertive
Osuperordinate goalsd6 in the historyftsf t he
sort was in the aftermath of a wstricken Europe intending fmromote the initial cooperation
between a number of formerly hostile states to a broader audisraemigrationissues, as

part of a diverse range pblicy areas n t h e C conrsaiaf actioy to that effeche
Schengen Trems in the 1980served well by abolishing theaditional bordeicontrolsand
settingaboua d e e p e r araaroffreedomdsecurity@ndijs t iThe&997.Amsterdam

Treaty wasquite seminalin this latter respectAccordingly, decisionmaking in immigration
matterswas tofollow progressively supranationalist principles, with the competences of the
Council tobe going halves with the Parliament incremehalAside froma certain level of
harmonigtion in crossborder police and judicial affairegvertheless, the prevailing tendency

in the EU Member St a tpelisydnakinghad smae then beeh marenami g r a

the precedence of intergovernmentalism than to that of supranatianalism

Pereivingthis6 b apcekd al | ias®@d itoaasbaeamper on the tenabi
slogani n t odayos f ar thodootoralcstudpamdde thvestigaie @adits core

research questionh e e xt ent o f concéninglhee pnenigrationspalitiesod foud

EU members. The analysis of these cases, na@elyany, the UK, Greece and ltaly

included as a matter of course thednvergences/divergencesthis policy field as well. The
secondary questiothe study sought to answer by exd®n was in other words the

similarities and differencdsetweerthe s el ect e d intmagsaos f@olicesat i on a l

The main hypotheses to test within this framework concerned relevance of institutional
strength and public attitudes. A twofold approads followed to operationalise this quest.
First, t he selected casesbo hi st oriteenabf back:i
immigration policy-making specifically with reference to the EU/Community law were

treated witha qualitative textual ahgsis. The findings of this examination were then
substantiated quantitatively biyhe Migration Integration Policy Index (MIPEX) and the
European Commissionds annual as withshe hepoft r e p c

recentEurobarometer Surveys.



Fora wider perspective of Europeanisation, the research was desigrmdpliance withthe
O0botupodbm model . Having employed this model ag
where immigration, citizenship and multiculturalism constituted theetbhgef integral parts

and in light of data from the MIPEX and the EU Commission supplenggthis framework,

the study came to the conclusion timathe face othe relatively recerand rapidly expanding
immigration flows, the institutional structures in Greece and Italywere not poised for
effective management , wimmigrdtionipalicieghdyto undergo t wo ¢
0t ransf or-@vistthe b dnorms/standards/regulations in this categoryhil®Vv
transposition and implementation of tledevant EU textsan on a certain level of scepticism

in all selected casésot least because tie negative public attitude®wards immigration

Ger manyO0s scanpmitraemsairned autatd be more considerable than in others
Despitethe stronginstitutional structureit possessetike Germany, the Ukappearedo bea
typical c as e fhereIn ang avend, soenpapetl thatin Greedeor Italy, the

extent of Europeanisation in the UKs well as inGermany amountedt o dabsabr pti o
most , gi ven t he -toambderate neadswfor poli@mamegeabd biggew
regulatory capacitiefut differently in the end, themmigration policiesof Greece and Italy

were throughout the selected period of analysisistrative of a highe degree of

Europeanisation thahose ofGermany and the UK.

Keywords: Europeanisation, supranationalisation, migration, immigration, citizenship,
multiculturalism, national policies, institutional framework, EU/Community law, third

country nationalsnportEU nationals.
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Introduction

Policy-making in home affairss not a five-finger exercise Of many complexvariables
defining the course of actiorio that effect those concerning immigration are probably the
most salientFrom a European pgrective, he rigoursand challenges are rootéatgelyin

the history ofcolonisation andndustrialsation Indeed, he legacy of thighorny pasthas for
long beenmanifesting itselfacross a number &U lands with ther immigrant populations
originaing almost entirely fromformer coloniesandbr sociallyeconomically/politically

undedeveloped regions

Figure 1:Basicsources and routes ofigration to Europe

€ é . Maritime and/orferry routes
d & Air, land and/omaritimeroutes

An aggregate opoor life standardsconcerns aboupolitical persecutionaspirations for
family reunion, Iletter educational opportunitiesr job prospectshave been pushing
generationof peopleinto Frarce, the United Kingdom, Germarand the Netherlandsto
name a fewjf not alwaysat theirdiscretion The 6 ma g peeighéryin western/northern
Europe expandedately to the south when a cluster of other ElMember Statessuch as
Spain,Portugal ltaly and Greecbeganto drawmigrans at a continually increasing ratheir

quintessentialb s e n dctatmsgodwithstanding A browse through net migration patterns



particularly over the latter half othe 20" century provides supportive evidenda this

regard

Table 1:PostWW Il net migration in selected EU Member States (in thousands)

Period of analysis

Country 1958 1963 1968 1973 1978 1983 1988 1993 1998

1962 1967 1972 1977 1982 1987 1992 1997 2002
Germany 1,075 1,122 802 200 290 1,891 323 834 937
UK 143 -85 106 39 -97 99 205 499 968
Austria 20 56 101 -28 30 92 275 24 213
France 1,520 314 692 215 355 290 138 188 1,078
Netherlands 12 55 179 181 80 134 220 154 145
Sweden 80 131 19 89 30 135 156 58 142
Spain -194 -146 97 7 -43 -68 319 796 2,829
Portugal -548 -702 108 199 -67 -148 149 174 180
Greece -145 -99 11 330 114 159 465 298 54
Italy -232 -232 19 165 266 -10 153 224 1,853
EC/EU total 1,454 195 2,234 1,499 779 2,180 4,265 2,639 8,578

All values are approximate, i.e. rounded off to the nearest thousand.
Based orWorld Bank(2014)

This overviewdisplays generalpopulation movementsithout givinghints at continuity, that

is, whether or nothese inflowshad atemporary, transitional or permanersturein the first

place Sincear r i v al o f is ppoblematserbureentlgid almostall these landgor

theirlastingimpacs, reference tdong-termimmigrationtrendsis essential

Table 2:Recent longerm immigrdion trendsin selectedMember States (in thousands)

Country Population Year of analysls

2003 2004 2005 2006 2007 2008 2009 2010 2011
Germany 82,002 769 780 707 662 681 682 346(b) 404 489
UK 61,596 431 518 496 529 527 590(b) 567 590 566
Austria 8,355 112 122 114 99 73(b) 74 69 70 82
France 64,366 : : : 302(b) 294 297 297 307(b) 320
Netherlands 16,486 105 94 92 101 117 144 123(b) 127 130
Sweden 9,256 64 62 65 96 99 101 102 99 96
Spain 45,828 672(b) 684 719 841 958 599(b) 393 361 371
Portugal 10,627 72(p) 58(p) 49(p) 39(p) 46(p) 30(b) 32 28 20
Greece 11,260 : : : 119 111
Italy 60,045 470 445 326 298 558 535(p) 443(p) 459 386
EU-27 499,433 : : : : : : 1,731(bdp) | 1,811(bdp) | 1,750(bdp)

= not available ; b= break in time series ; d= definition differs ; p= provisional
All values are approximate, i.e. rounded off to the nearest thousand.
Based on Eurostatearbook, 2013.




There isindeedresearctolding thatnosti nt er nat i on al mi grants ff al
in the category of transitional émigrants wh
with no intention to st ayp. 38% Theabovegivanfigyres ( Gi | |
seem to deny such arguments, thougylggeshg insteadthat merereference tdransitional
patternscannotaccount forlE u r o peendigsationstatisticsalone True, theremay have been
idiosyncraciesdependingon occasionalbreaksof flows to destinationcountries yet, as it
appearsthe recentrise of non-national populationin Europehas beercharacterised to a
significant extent bylong-term immigration Besidesold destinationsn the north which

seemingy are stillmagnetdor migrants countries int h e  $outtérs peripheryhave been
attractingsizeableinfluxes i and these are not really ttfosecoming for shorterm stay at

steady rates

A thorough inquiry intathe true natureof thesetrendsrequireskeepng an eye ortwo main
dimensionsof immigration The nternaldimension asit is generally understood in the EU
context stands fomovemenf EU citizens from one Member Statedmther Theexternal
dimension on the other hasaynifiesarrival of third-country nationalsTTCNs) fromnon-EU
countries Recent inquiries observing this distinction demonstratethat the growth of
immigrant populatio in preseniday Europe is moulded predominantlyby the latter

dimension, i.e immigration of neBU nationals coming from without the EU

Table 3 Immigrant populationn selected Member States a26f.2

Foreign nationals
Number of
_ - Other Member State _
Countries immigrants Total . Non-EU/TCN nationals
nationals
(1000)
(1000) % (1000) % (1000) %
Germany 592 504 85 299 50 205 35
UK 498 418 84 158 32 260 52
Austria 92 83 91 52 57 31 34
France 327 212 65 91 28 121 37
Netherlands 125 83 67 51 41 32 26
Sweden 103 82 80 25 25 57 55
Spain 304 273 90 100 33 172 57
Portugal 15 5 36 1 9 4 27
Greece 110 68 61 25 23 43 39
Italy 351 321 92 104 30 217 62
EU-27 1,694

- hot given

Not summing values are due to rounding and the category of
All values are approximate, i.e. rounded off to the nearest thousand/percentage.

Based on Eurostat Pocketbook, 2014.



More onthis, a follow-up Eurostatpublication concerninglemographic trends Europe
revealedaroundl.7 million long-term TCNimmigrantswho came&rom outsidethe Unionin

2011. The number d&U citizensmovinglikewise for long-termstaythe same year (yet at the

intraEU level, i.e.from one Member State to anothevas aboutl.3 million (European
Commission, 2013b)Accordingly, the highestates ofthontnationas 6 (i ncl udi ng bc
EU citizens and those from ndflJ countries)were estimatedn Luxemburg, Cyprusand

Latvia:

Figure 2 Population of nomationals inMember States (in percentaye
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Source:European Commigsn (2013a)

In absoluteterms however, Germanystood outwith its more than 4.6 million neBU
citizens(ca. 5.P6 of its entire populationyn top of all Member Statefollowed by Italy with
some 3.4 milliomonEU nationalqca.5.5% of its population) Other eyecatchingstatistics
came from Spain which hosed around 3.2 millionnonEU nationals(some 6.% of its
population), Frace with 2.5 million (around 3% of its population) and the UK with
approximately2.4 million TCN size(ca 3.9 of its total population Althoughthe number
of nonEU nationals in Greecavas estimated to be undé&rmillion, such aquantity was
relative tothe entire populationquite high, for it amouned approximatelyto 7.3% and

outstrigpedtherebythose oftheforegoingMember States



0.1 Statement of the problem

E ur o popudasity as a route ofmigration has long been comparable to that of North
America and there are strong sigtist it will remain to be the case the medium to long

run. Nonethelessthe issue of immigration has befam the formerhardlya fApart and p
ofecol |l ective memoryo (Lucasser,l id@mémbirés p . 13
sweh, public attitudes towards immigration hae in most European countriedeengenerally
ill-disposedwith a high degree odmbivalence (Boswell, 2005ldeed at presentfor this
reason or anothemnmigration conjures up in the mind ain average EU citizerathera
chain ofproblensto be curbed thaapportunities to be seizedo much sehatit may at times
suggestmore seriousan issuethan for instanceeducation, foreign affairs, defence or even

terrorismdoes
Figure3: Perception of immigration as a problémthe EU(27)

What do you think are the two most important issues facing gountry at the moment?
60%

50% -

40% -

30% -

20% - = EB 72 (2009)

10% - —

EB 73 (2010)

Based ortandardEurobarometer (EBJ3.

Further to that, Wwen asked tchoose from two main levels of poliegakingin this context
that is to saywhether treatment of immigration matters shouldntenaged primarilyoy

supranational authorities oationaldeciormakers EU citizensappearto go for the former:

! To 2004 OECD statistics, net immigration in Europe stood just below that of the US, with an average 3 to 3,1
rate of immigrants out of 1000 inhabitants in total.



Figure4: Preference for decisiemaking levelin the EU Member State§in percentags

For each of the following areas, do you think that decisions shoutwéte by the national government, or madet|pi

within the European Union?

m National
governments
(EB 72 2009)

EU-level (EB
72 2009)

m National
governments
(EB 73 2010)

mEU-level (EB
73 2010)

carried out in
EU 27

Based orStandard EF3.

Consideringong-standing commitmento a bordeiffree internal markedcross EU land®ne
could argue thaimmigration managemenwould here be more favourableif it held a
predominantly supranational charact€he 1997 Amsterdam Treaty wassthis sensequite
expressive insofar as a firm commitment wdwere made to move decisiemaking over
national immigrationpolicies to the EU domain. Manag immigration issues under
Community competence as a key component of lhstice and Home Affairsvould
acordingly promote policy harmorason across Member States. Nonetheldss,hitherto

communitariation attemptavenot quitepad off in this respec(Ette & Faist, 2007, p. 13)

Against this rather fruitlessackground on the face of jtthis doctoral studyset out to
undertake a comparative analysis across Germany, the UK, Italy and @nelsbed light on
the extent of6 Bapeaniat i on o and convergences/ divergen

immigraion policies were concerned

0.2 Case selection

Selection of these casegas na-random. Aside from the fact that Germany, the United
Kingdom, and Italybelongd to a cluster of Membe6tateshosting currently the highest
populatiors of anestimaéd 35 million norREU nationalsin Europe today, the Greek case
featuredas one of the fastegfrowing immigrant destinationsin the EU, as demonstrated
recentlyby the OECD (2011b) and Internatial Organisatiorfor Migration (2013).



For all similarities in this sense, however, these casgist appear to beomewhat uneveim
consideration otheir unique national discoursess-a-vis economic, political or institutional
parametersAs many sudies focusing oncontemporarymmigration in Europaeveaéd it,
countries in the nortlvere for instancecapable ofmanagingmore effective controlystems
than those in the south (Finotelli & Sciortino, 2D0®ne must nonetheless admit tlaat
perfectmatch in case selection amdto hardly anyresearchendeavoyirrespective of the
area itinvestigatesStructural differencesbetweenGermanythe UK, Greece and ltaly we
on that accounnot regardeds researchhandicapsdoing harm to thevalidity/reliability of
this study They couldon the contrarype ofmajorserviceto reducingresearctbias if any, to

a certain extent

Obviously, furtherall these four countrieepresergdtherather6 ol der 6 segment o
States (the o6newerd bei ng Sudheprefermecavas inall EU ac
fairnessbasedon the undersupply of empirical data concerniting latterin literature

regardless of theseeminglygrowing immigrant qudas they nght be featuring in recent

times

0.3 Research model, questions and hypotheses

Research design for harmoai®n of national policiesn the EU has traditionally been

informed bywh at i n schol ar shi p iEiopeaonisatioh grdwing r ef er
rougHy from institutionalist assumptiathat the main factor generating policy changes at the
Member State | evel -levelGre¢n€owldsnCapdrasot&Riss@)0i).h t he
Two main vantage points appear to count on this theoeeti under st adnodw nndg . T
outlook as the leadoff perspective in the field assumes that it is mainly the-malicyg

mechanism at the Elével that has a decisive role fihe policy changes/adaptations at the
national/domestic level. The reseatle si gn as s e e nupfér oam gtl hee hoohl od
opposite point of departure. Rat her t han fAs
independent variable and tracking down the consequences for domestic actors, policies, and

politics, itstartsath f i ni shes at the | evel of domestic

To enjoya wideangle as it mayequire this study opd for the latter line of thinking. The
research model designed in accordaridendt give credence ta verticaluni-directional top
down understandingwhich generally premies that the adaptational pressures upon

domestic/national policy changémve primarily an EU-origin. It alignedinstead with the



bottomup perspective which hadcapacity to appreheiitiropeanisatioas a policymaking
process stairig first from the domestic/national origite bethenfollowing both horizontal
(policy-making tracks of other Member States and/or-Bthcountries) and verticathose

ascending/descending to/fraime EUlevel) causal mechanisms.

Based on thd research model, the study eat to investigate as its main research question the
extent ofEuropeanisatiom terms oftheEU Me mber St atesd national
This query hd indeed capacity for asking a second research questouaring about the

way(s) in which these policies converge with/diverge from one another:

1. To what extent arehe EU Me mber St amnmegsation pobkcies o n a |
OEurope@ani s

2. In what ways artheEU Me mber Statesd nat imdanal i mi
to/different from one another?

In making judgments abouhe extent of Europeanisatiam target a four-outcomemodel

was consultedas a benchmark(Borzel, 1999;GreenCowles, Caporaso & Risse, 2001;
Héritier & Knill, 2001; Radaelli, 2003) The situation indicating no considerable policy
changein the national domaiamounéd accordinglyto énertiad F o retreachmeritto take

place the major condition was negative trentdy which policiesin the area of immigration
becameeventudly less6 Eu r o pAbsarptiord o n t didesugndstedetmat thehange

i n quest i on, faweashingbagmd camet broadéy @s a policy respondetioe E UG s
adaptational pressuréransformatiod finally, was tomarkmoreprofoundpositive changes

Here national policy structureswere taken to have seen replacemieom head to toein

conformity with the EU&s norms?standards wi't

The chief hypothesis underlying thesearchquestions consided briefly that the strength of
a Member Statebs institutional framewor k cor

of Europeanisatiom this context hda negative correlation. That is to say:

1. The weaker the institutional framework of immigratipolicies in a Member
St at e, the bigger the amount of EUG6s ada
this field.

2 A lengthier accountofthidi f f er enti ati on is avai laggatafChapter3 Phases o



Another hypothesis which sevéo highlight a further dimension in research scope argue

that the perceived concerns and attituddd respect tammigrantsin host societiesvere

significantlydecisive forthe extent of and/or resistance agalistopeanisation

2. The more the gblic concerns holding thahewcomer&do not fit in with the host

society the lower the extent of Europeanisationa s far as Me mber

immigration policies are concerned.

To test these hypothesesjveofold procedurewas operationalied The first line of action
herewasthat oftextualanalysis employedfar and widefrom data collection tassessmersio
asto explore and delineat h e s el e lustoecd backgrsuagsnstitutional structures
and patterns ofimmigratiorfintegration policy-making specifically in reference to the
EU/Community law Then to substantiatéhese findings irstatisticalterms a secondine of
action was brought into play in the formmimerical analysisThis undertakingoncerneca

series ofjuantitativedataobtainedirom threemain sources.

The firstsourceof quantitative datavasderivedfrom the Migration IntegrationPolicy Index
(MIPEX), asmanaged by the negprofit Migration Policy Groumandunder the auspices tfe
European Commission. Theore MIPEX data comprising 148 policy indicators were
formulatedthrougha rich platformof scholarly contributions with the aim t.enchmark the
current immigratiorpolicies across 31 countries, a big majority t¢ficthh were EUmembes.
The secondsourceof quantitative data compridedhe EU Co mmi s s i oepodts
releasedannually on the basis of theselected casédreach of EU lawegardingimmigration
matters This crosscheckcoveredimplementation o028 bindinglegal texts(of directives and
regulationy falling in three chief immigration areas labour/legal immigration,

irregularillegal immigration and asylureeeking issues:inally, the third hostof quantitative

regu

dataincludeltheCo mmi ssi onds Eur.dheaewenerntaeflyeinr theSoum of e y s

Standard Eurobarometepinion polls(the others being Specifdlash and Qualitative), which

were carried out over around 1000 fateface interviewsamongst the citizens of the selected

cases

While the method of research inquiry adegtin this framework was fundamentay
qualitative-for it was at the end of thdayprimarily self-perception®f textual interpretations

rat her t han domhedexisivie in anlakings conclnsiv® judgments atiothe

Attached in Appendix 2 under O6MIPEX Policy Indicator



sel ect ed c aaiensobimnitguation poicesthie sesearcltonsuled inevitably a

series ofquantitdive methodsthough rather indirectlipy meansof interviews, survey reports

and opinion polls as provided b ymonitbriagahd P E X,
DG (Directorate General) services, respectivaly provide depth and richness to its

investigation.

The use ofquantitative dataas a supplementvas certainly meantto help reduce
methodologicatomplexity to a minimumsStill, acoreissueto mentionto that effecwas the

difficulty in identifying the net impact of the EU on nationalipplchanges, i.e. separating

the EUG6s influence from that of ot Aeaopesour c e
with this challenge to a certain extente thtudy turred to the bottorrup research model
alongsidemethodological techniquekke backwad-mapping (Elmore, 1979) to take into
account further sources of c hangaes well hse r t h;
procesdracing (Bennett & Georgd,997)with the expectation tha cohesive order would by

this means be established amongstrelévant findings acquireth the end The research

involved against this backgrounal comparative policy analysis whose indepehd@niable

was in brief terms theéd g 0 o d n e,saddingupto thei EU éormistandards to be observed

in terms ofimmigrationmatters Themain dependent variabt®mpris& on the other sidéhe

policy changes/responses the EU Member States agafiedroldin this context

0.4 Definitions

The central theme of this research needless to saffuropeanisation. Whileinderstood

generaly as harmonisation of national polioyaking on the basis &U norms/standards, it
is hardto find a definition usedcongruently inscholarshipvhen referring to Europeanisation
This divergencestems largely fromvarying perceptionsas to national/domestigolicy

changes and their interaction with supranational dynamids. that in mind, tle studyused

Processes of a) construction, b) diffusion and c) institutionalization of formal and
informal rules, procedures, policy paradigmsg; kte s |, Oways of doi nq
shared beliefs and norms which are first defined and consolidated in the EU policy
process and then incorporated in the logic of domestic (national andhsabal)

discourse, political structures and public policies (RH02003, p. 30)
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as a basavith the proviso that the processes/dynammuntioned herein shoulihke their
final form chiefly under the heel of national polioyaking. A comprehensive #atment of

thisissuewas provided in Chapter 2 as part of the cqteal framework.

With its researclconfineslimited entirelyto the EU contextthe key migrationtermsin the

studywere principally basedoh he EU Commi ssi on6s Atcerdingiynol ogi
immigration referredo fithe action by which a persastablishes his/her usual residence in

the territory of an EU State for a period that is, or is expected to be, of at least 12 months,
having previously been resident in another EU State or eEhbicountry . This entr
indeed an extract from Appendix where amini glossaryof basictermsis presengd in

relation tothe researckield.*

0.5 Delimitations

Intended by immigration as theore themen the studywas almost always the extiaU
dimensionPut in other wordghe research scopeerlooked mobility of EU citizens between
Member Stateto treatinsteadthat of third-country nationalsrom without theborders of the
Union (into the Member States)s the main focusThe research questiorncerning
Europeanisation and convergences/divergenteational immigratio policiesdemaned in

that sensevestigationof the selected casé@sterms of their thirecountry nationals

The selected tim&ame includée in broad terms the poe$Vorld War Il period in which

patterns of immigration across fBpe showedfrequent symptms of change. A central

weight was laid hereon the processfollowingt he Amsterdam Treatyods e
1999) whereby Member States6é i mmigration pol
Method® For experimental analysishat said the chief emphasisvas on the 20042012

period. Thislast arrangementvas attached essentially with the breadth of empirical works
fostering this study,.e. those obtained fronthe MIPEX t h e EU Commi ssi on
monitoring systemandthe Eurobarometesurveygopinion polls whose stockof datawere in

circulation essentiallgs 0f2004.

* Major references usetbr this purpose arghe e-libraries/eresources of thé&uropean Commissiorthe

I nternational Labour Organisation and the United Nati
°To create 6an area for freedom, security and justice
of the EC Tr eat y) lun enmigratiornand dther pdicies sekated, to fees ynovement of
personsd, whereby competences in this area were shift
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References feeding these queriesrevenade up of primary and secondary sources ranging
from online materials to published/unpubkshbooks, theses, interviews awtther worksof
academic value, whiclvere all available in hard or electronic copiand wee retrievable

through library catalogues and databases.

0.6 Research aitline

There are five main chapters in the stubllye introductory chaptepresenng an overview of
the researchs followed byChapter 1 which providesthe methodological groundfor the
research philosophymethodology,data collection/analysieind finally research strategy.
Chapter 2lays outthe conceptal framework on the basis of immigratjceitizenship and
multiculturalism, the latter twobeing the most immediate research ardasthe former, as
perceived by the studyrhe theoretical framewoiktroduced in Chapter Bicludesinitially a
set of saknt models in EU Studiet® pavethe wayin the endfor Europeanisatioras the
r e s e aheardticgalsasis The legal frameworkn Chapter 4makes room fothe corelegal

textsMember States consult at the EU leweteferencdo immigration matters

As t h e clsief amgiycél sinit, Chapter Sinvestigates at the outset a set of key players
guiding into the present day immigration agenda in Germany, the UK, Greece and lItaly. This
inquiry is essentiallybasedon immigration historigsnstitutional stuctures principal actors
involved in immigration managemeas well amational immigration laws and policiewith
special emphasis on transposition aimgplemenaton of the EU law Following that, the
research moves on to deliwdatafrom the MIPEX according tthe sevenmaindimensiors of
immigrationby which national policies concerning thicduntry nationals are brought under
scrutiny labour marketsfamily reunion, educational standaygolitical participation, long
term residace, access to nationality and adiscrimination measures. This inquiry is then
reinforcedby analysis of infringerants the four selected EUembers have so far committed
in reference tahe EU law. Selected for this purpose a&EU directives and redations
whose substances covére three main area®f immigration labour/legal immigration,

irregular/illegal immigration and asylum issues.
Finally, in the concluding chapter the study reiews its findings to offer explicit

answerstommentsregardingthe research questions and hypothegesed/formulated at the
very outsetbefore it ultimately makes a last word for future research in the field
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Chapter 1 Methodology

This chapterdelineategshe methodological underpinning$ the study There isto this end
first a presentation dheresearch philosophythenthe research design and metgoahichin

the last paryield to issues concerningata collection and analysis.

1.1 Research philosophy

The guiding philosophybehind this workresonateslosely with critical realism.The most

compelling grounds for this associati@pring from postpositivig principles in social
sciencesTwo main traditionsare linked with these principlesTo social constructivispthe

very nature ofsocial sciencess not apg to undertakescientific research At odds with this

position onthe othersideis critical realisn, which holdst hat fAknowl edge i s f
open to revision and r epl wiekshankt201i,pydough e mp

To critical real i st ont ol ogy, alinited admber g6 c an
individual observations (Bhaskar, 1975, 1986; Archer, 2007)0 Itsr i t iaccemtuadethd i t

weak characterof social knowledge t®ee tothe fundamental questioof whether or not

social reality is exogenous to human consciousness (Cohen, Manion & Morrison, 2000)
around two variants: Oreality withiné and or
does not split radically from social constructionism, whisbkeatially @esfrom relativism to

contend that knowledge is basically an extension to discursive power relations, critical realism
refuses to detach itself categorically from positivisnhile being polemical about,ito

maintain that it is to a certaiextent possible to constitute a positive development of
knowledge (losifides, 2011). To find a compromise between positivists and relativists, critical
realists seek to help reconstruct social phenomena hyibpthe positivist quest foeality -

specifcally through their emphasis on causal linkgith a rather moderate interpretivist
treatment taking reality as a social constructi®ut differently, wile adhemg to the

underlying premises of realism, critical realists are informed to a signifioagited by

idealism insofar as its conceptual schemes are adaptable foy.realfVh at 6 ei m@r @a b
contempor ary fQruickshankf 2003d 475 ¢rifical realism(does not conform

to traditional dualisms like positivishterpretivist dividebut brings together quantitative and
gualitative methods by freeing the former from its positivist restraints and thefitatterts

relativist bias
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For migration research, thmost obvious and outstandimytue of critical realism is such
Acritical met hodol ogi cal p | u st bdrrews from{dha n e r ma
gualitative and quantitative models to detach the social world from the natur&ivan.an

obvious need for interdisciplingy in migration research, a pluralistic approach favouring a
well-balanced relationship between agency and structure (Psillos, B86@nes more than

an option.The capacity critical realism holds taking stock ofimmigrantsat the micrelevel

andbringing thattogether withorganisationaihstitutional structuesat the macrdevel offers

two main variantsof causéion in social eventshorizontallinear andverticalnonlinear

(Archer, 1998)The key method to choose between thesevariantsisc al | ed o6r et r od:
(Bhaskar, 1986, p. 11)it is a backward process assigning a circuksisoningin data

collection regardless othe type ofinvestigaton. This ongoingeircular procesdastsuntil a

robust formation of knowledge is achieved to usthnd, explain and stimulate the

phenomenonBhaskar, 1986

Critical realists explairreality by way of causal analysis.h@y areyet informed about

possible risks of deviatiom this respect{Miles & Huberman, 1994). While believing firmly

that the carse of social reality could in fact be determined luekcaterelationship between

structure and agencthe researcher, tritical realistsjs at no times detached from the social
phenomenaf or the | ink between Ot he akaldmesand and
inseparable nature. Gsalidity questions, critical realism offers ardepth exploration of the

soci al systems as they fAare always open and
natural sciences, we cannot isolate out these coemts and examine them under controlled
conditionso (Sayer, 200 aopbjeqwith adi9eyse ch&ractesra t hi s
matter of questioronly when social scientistrely on interactions between abstractios

primary task of the resedrer is then to track downconceptstaking up new meanings,
beconing part of the public discourse and changisgcial life in the endldentifying the

nexus of these discourses would help thed there are always limits to valid or meaningful

argumentatiorfWaever, 2005).

The epistemological ground of the study is leveled against thigtmaekd with hermeneutic
phenomenologyThis disposition is indeed not coincidental as the study aligns itself largely
with the subjectivist strand of social thought. Abranch of phenomenolodgoking up to

close Ilinks between 06t handlKon thisvieasdngneagssitatingd 6t |
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individual consciousness (Johnson & Christensen, 20@9Ymeneutic phenomenology is
commonly associated with the ontology adseén, which Heidegger (1927; 1962) offers to
explain the interdependence BRating¢hesansightts he se
highly, the study acknowledges amsiyofia t ext from the perspect
penned ito ( BB23&3xaIeen foPnGhis perspeaetiyepsiaBphenomenareto

be takeron all occasions as capable of connecting tighresearchenotas remote entities.

Subjective research, as hermeneutical phenomenology prescribes it, demands that the
researcher t@ up a proactive positionThis active role offers surely advantages ofr

alternative ways of thinkinghowever,it alsoh ol ds r i sks of oOvsemay ued b
clearoff suchdangerdssadopt ng t he 6t r i awhghuenauragesse®fmone t h o d
than one research technigeeeingthat the nature ofocial phenomeng bestpermeale

when approached from a variety of anglegkard, 2007).

1.2 Research design

Aligning with critical realsm without giving upon constructivis principles entely has direct
implications for the research desigks formerlyargued the research philosoplwderlying
thiswork renders it inappropriate to take a positivist staaro@ngst others in consideration of
the policy-orientedissuesat its corewhich call for an eventualiseof subjective assessment
Despite presumptionabout comparative studiesommunicatingin many instanceso the
positivist logic (Hopkin, 2002, p. 266}his gives in fact very little room for contextal

relativity (Yin, 1994),whichis how it becomes an intrinsic quality for this research
Researcliesignin European Studiegaditionallydrawsonanumberof 6 t r-cafdfasluiling

6cause of effectsd versus oOeffects of Cc
measurement;complex notions of causation (including multq@enjunctural

causation) versus singular linear causation; omitted variables bias versus multi
collinearityé ; time as a qualitative factor in politics versus time as quantity of years;

®Li ke phenomenol ogy, the roots of which go gk to He

draws from the worldly |Iife and humanés everyday expe
t wo, it was mainly Husserl s appreciation of the mat
0dasei mMéWeatseirbo.i nThi s notion was for Heidegger a way t
Whil e Husser| regarded humans as Oknowersd in the fi
6doing thingsd in this worl d5to the extent of their ¢

" This proposition was held by Ricoeur, Gadamer, Giorgi and van Manen who amongst others stressed that
understanding social phenomena requires coming to grips with thecaditital/historical contexts they are
constructed in (Ray, 1994).
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and mechanisrorientedresearch vesus variableoriented analysi§Exadaktylos &
Radaellj 2009 p. 512)

Choosingoneof the sixapproacksoutlined heréhasobviouslyto do with thetype ofcausal

analysisat hand And yet, when theresearch matteis affiliated with Europeanisationa

further tradeoff comes into playindera ¢ t -dogvn versus bottomp approach (Exadaktylos

& Radaelli 2009 p. 514) To the topdown understandinghe causal analysis starts with
supranational dynamics at the H&lel. The vertical flow here isbelieved tocrop up
irrespective of othepossible ceactorswhich could also potentially chang the degree of

fitymisfit between the national and supranatidea&kls (Caporaso, 2001). For critics of the
top-down argument, the launch of the EMBluropean Monetary Union) case is quite telling.
While the EMUOGs foundation appears at- first
making diffusing into Member Statesdo fiscal
could alternatively stem fro neacliberal policies athe global level would be overlooked, if

seen purely fromthetepown per spective. And wiidnjastseuc h a
criticism goesresearch would be ridden with serious fallacies and weaknesses (Saurugger,
2007).

Starting from the domestic levein the basis ofiact or s, i deas, probl erm
outcomeséat ti meapz erodce, tome thoet-tiamkgthe systdmand A
over the years and identifies the critical junctures or turning poiftisexample, when major
ideational change takesspt e, or t he constellation of domi |
& Radaelli, 2009 p. 510). To measure Especific variables, the researcher, to this model,

can use a backwarapping technique (Elmore, 1978)movingfrom the domestic level all

theway O6upd by -elatedicausalchaingwdichtaie ofeignificant empirical value

for domestic changédded to that,le bottomup approach takes into account other possible

players beyond the national and/or supranational domains. In compating EU6s t el e
and electricity policies with those of other countries, Heaur (2004) concludes for instance

that policy change in this sector comlasgely as part of global dynamics. linat sense,

awareness of a complex network of discourses andat@equences which are capable of
dominating the process dEuropeanisationi i s probably the only gu
Haverland, 2005), of due consideration of the European factor as one of several alternative
explanati onso ( Vi n kO). Bhisdguraentatiamstresse2e@sertighg p . 1
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needto extend the vertical and/or horizontal outlooks to an integrated view whereby-policy
making at the national levelould beseen as an outcome of domestic, supranational and

international processessmutaneously

1.3 Research methodgquestions, hypotheses ancheasurement

As for the methodaccording to which the researnfatterwould beinvestigaed, the guiding

principle wasto follow a procedurecapable of providinggasyaccess t o fAmeani n¢
and context o ( Delvappeared tizsOcOndition vpas to bedfalfjlleaost

fittingly by way ofthe qualitativemethod To the quantitative praxis, as the other familiar

tradition to whichresearch desigis traditionally carried out the researchefollows from a
positivist rationale with the assumption tha
methodical observations and experiments (Marsh & Stoker, 1938). gven that it is

6t ransf erianb (Penbh, 1©38yhicH waseventually intended by the completion of

this study, a ketter fit for itsresearchdesigndemandedh qualitative frameworkfor it spares

more room for diversity (Devine, 1995). Such an aspiratimh hdbwevernot necessarily

involve a categorical denial of quantitatiteols To test/verify the social phenomenon in

guestion more compellinglygsting on for instanceore tharone research methqGuba &

Lincoln, 1994, p.11Qxhe study adopted furthertbet r i a n ghetHoht i on 6

Selection of thegualitativeresearch methowas intended to serve for investigationteb

research questigni.e.the extent oEuropeanisatioas far atheEU Me mber St at es o
immigration policieswere concerneds well assimilarities/differences between themthe

same contextThe end resultto that effectwere taken tdoe falling in one of the foumajor

outcomes of Europeanisatio® i ner t i a6, Or et r ernécthrmaennstféo,r méa a b
(Borzel, 1999;GreenCowles, Caporaso & Risse, 200Hgritier & Knill, 2001; Radaelli,
2003).Accordingly, onditionscorresponding tmo observablgolicy changes in the national

domain would translate intoinertia  Symptoms ofretrenchmentwould be drawn from

0 n e g@adhangesin light of immigration policies which became progressivelless

0 Eur o jndhe evént that thitendwas6 posi ti ved, in other wor d:
were observed tdave aligned with the basic terms/conditions of Europeanisatitre

inference would behatit was either absorption or transformatishich occurred as a final

outcome While &sorption would suggest that thedegree ofadaptation tot h e EUOG s

institutional framework wa®f considerablevalue transformationwas tomark a far more
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manifestoutcome so much so thahational policy structuresbecamethereby subject to

comprehensivehangesinderthe sway of thé& E u r o ipsétationél framework

Two main hypotheses were propos®dbe explanatoryfor the investigation ofresearch
guestions The first oneconjecturedhat thee should bea negative correlatiometween the
strength of a Member Stateds Hummanisdtiamtheo n a | f
area of immigrationThe second hypothesisstablished durther correlatiorbetweenpublic
attitudestowards immigraion and the extent of EuropeanisationAccordingly, the more
negative the public concerns about immigrants in a Member\8éagethe more marginal the
degree of Europeanisation would &ematte of questionon this matterA twofold method
was followed to test these hypotheseBo explore historical backgroundsinstitutional
structuresand policymaking patterns, lie chief methodto serve as a templateas textual
analysis. Then, teupportfindingsin accordancstatisticaly, a seconanethodwasput to use
in the form of numerical analysi¥hree main sourcesere consultedor quantitative data

here

The first sourcdor quantitative datavasthe Migration Integration Policy Index (MIPEX)

This was indeed an assessment gaierated and propagateglthe EUsupported and nen

profit Migration Policy Groupon the basis of total 0f148 indicatorsTheses@ al | ed oOpol i
indicatorsodo (att ac foendlated bya wigepptatiodriolxsch@gs towe r e
benchmark the current immigration policies across 31 courftriaayof which werepart of

the EU. The second sourcef quantitative data includethe EU Co mmi ansualo n 6 s
assessmeneports on theselected casegolation of the EU law (in immigration matters).
Examined here wer28 EU drectives andegulationsaccording tdabour/legal immigration,
irregular/illegal immigration and asyluseeking issugsas the three chief areas of
immigration And finally, the lastsourceof quantitative dataovereda number of (Standard)
Eurobarometer Surveywhich were conductedver around 1000 fae®-face interviews

amongst EU Member State citizens

While the research madsupplementaryuse of quantitative methods, by reference to
interviews, survey reports and opinion polls as provided by the MIPEX and the European
Commissionto provide depth and richness to its investigatiore needs to remember that

the method of research inquitp this frameworkwas essentialf qualitativeandit was, for

this reason, rathaextual interpretationhhan6é n u me r i dodunctisasghe kegnarkers
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for the investigated research matter. Enjoying qualitative and quantitative reasoning
simultaneously helps no doutetduce methodological compigxto a minimum Yet, amain
concernto mention herewhich in fact applies to any studwckling Europeanisatioras a
research themevas thechallengesof singling outthe net impact of the EU othe policy
changesn Member Statesin other wordswhether or not h e E U6 s was eritirklyy e n c e
separablérom that of other sources (Keohane & Milner, 1998).cope with thiglifficulty to

a certaindegree the study adoptedthe bottomup research modehklongsidebackward

mapping (Elmore, 1979 seach of lower/further sources of change other than Eh& 6 s
adaptational pressure, as wellpascesdracing (Bennett & George, 1997) to put these roots

of changen asequential order

The crosscountry analysicarriedout in the researchwas an illustation ofthe case study
method Two sets of caseserechosento this end. The firsset comprisé Germany and the
UK, as two of the most established immigration destinations in Eussmerding tothe
OECD statistics released latel2@11b). Added to thesea second set of casess brought
into use by way oftaly and Greecein view of recentmmigration patterng the EUwhich
seemed t@xtend ovethe southern peripheas well To this comparative policy analysishe
independenvariabe was 0 g 0 0 d n, ees the degree df compatibility between national
policies/institutions and those of the Ebk far as immigration vgaconcernedThe main
dependent variablen the other side compriséite policy changes/responses the EU Member
States appeadto holdin this context

As already impartedconvergences/divergencbstweennational immigration policiesvere
explored here additionally through quantitative methodsOf particular relevance in this
category wereurvey inquiriesprovidedfor this researcly the Migration Integration Policy

Index (MIPEX) in the form obecondary data

1.4 Data collection and analysis

The most common data collection techniquemployed characteristicallyas part of
gualitative methodsa r e A (icpating pnathe setting, (b) observing directly, (c)
interviewing in depth, and (danaly$ ng document s and mater i al
Rossman, 2006, p. 9iven helargeresearctscopets caseselectiondemanédasopposed

to the narrow resources and logistibgld in the beginnindo get this studyunderway it

would haveyet beenunfeasible to chooseom one of thefirst three optionsn particular no
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matter how much themeart for the originality and cogencyf the researchn the end, under
existing circumstanceshé remainingdocumenimaterial cultureanalysisappearedo be the

only viable choicéhere

Limiting analysis of cases to four immigration lands, tiram the olddestinationsn the

north (as Germany and the Ukgndtwo from the new in the soutliGreece and Italy)is

indeed illustrave of purposive samplifgand smal-N approach While selection ofcases

could havewell been expandedthrough other significant casess(ich asFrance or Spain
whereconcentratios of third-country nationalsank todaysimilarly at the top in Europk it

was believed that theriginal decision would be adequate to investigatestitgect matter
thoroughly needless to sato the extent otheir representativeess forthe split betwen

Eur o gmat®é or OGawdsssuth®d As it were, this divide is in literature often perceived

to represent varying levels of institutional

historical, sociepolitical and economic backgroun¢fEnotelli & Sciortino, 2009)

Datain the form ofprimary sourcesvere consultednsofar as theyhad connections tthe
institutional backgroundsof the selected case€ommon referenceto this endwere the
national laws/actsthe EC/EU Treaties, the donci | 6 s and the European
texts ircluding Directives, Regulations and Decisioras well ast h e Commi ssi o]l
Communications.The bulk of secondary sourcesvas comprised ofpublications from
independerihon-profit organisatios (for which he MIPEX wasthe primary sourceand

other academic entries most of whigkre registered in the Social Sciences Citation Index.

1.5 Research limitations

A major limitation for the undertaking of this work wake poor background ofempirical
findings. With its established theoretical principldsyropeanisations today considered to
offer a firm basis of research (Featherstone, 2003; Boérzel, 2005), unlike a period of

ontological uncertaintyvhenit wasregardedi t t | e mor e than awni dadt e

8Thequali ative approach consults c¢hi ef I-mainfy,pdata rplatisgitor e s a myg
people's judgment, preferences, priorities, and/or perceptions about a subjdcanalyses it usually through

sociological or anthropological researchte n i gvlheegs ®@as t he quantitative approa
sample surveys and structured interviews to collect the-datzinly, quantifiable data and analyses it using
statistical techniqueso (Carvalho & White, 1997, p. 1
o Although the sm#N approach might be criticised for its oversimplification of cases, there is actually no risk

of bias as long as a deliberate negligence of a particular case makes no direct implications to the research
findings (Dion, 1998).
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(Olsen, 2002).Yet, its handling as part othe immigration context has beenvery rare

regardless of the fact thdtet latterwas reportediit he EUO6s f astest ndevel o
the postAmsterdam periodMonar, 2006) And even if there havieeenstudies traversg the

scope of Justice and Home Affairs (JH#)esewere not necessarilpf primary relevance to
immigrationin the first placgKohler-Koch & Rittberger, 2006, p. 32).

Another areaapable ofraigng similar reliability/validity questions ighe generous use of
secondary sourcen this researchlo be fair,this issue wouldactually beapplicable to any
researclendeavoif it had ambitions tacarry outathorough and impartial investigatioffter

all, even forprimary sourceshere would almost always be second thoughts as to whether or
notthggweret o have a 0s @bravésik A99&as ditéd inhieshout Segers &

van der Veuten 2004).In this sense, sing parliamentary records or even legal documents

might be misleading foreasons other possiblydistorted viewpointswhich is why theyare
infact6 s obynabure | n contrast, Ai nternal gover nmen
confidential deliberations among key decismmra k er s él engt hy numaerbusr vi ew
policy maker so bel qoogstitdtioga farimere réliakderset of sauds e g o r
for research inquiry (Moravcsik, 1998, p. 8Rlonethelessregardless of this remindet,is

important tobear in mindthat this studyset out by no memsto pursuea positivst
understanding of reliability Of more weight here wasather 6r i gor ous subj e
Otransparencyo,adnhd i dtf oiramegulbat inccrd ti cal el e
i nterpretationsésomet becamgg absessedavidhrfindipgithesighe wi t
or ultimate answer , tWokottcl®Mppe366t367 er si on, t he
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Chapter 2 Conceptual framework

To map out theconceptuaboundaries ofmmigration is not an easy task. It becomes even

more so given the limited spaae this work. Of many issues which may losely affiliated
with the researckcope two themes arpicked outto dwell on in this chaptefaside fromthe
leading part reserved fammigration as thecentralthemeof the study) With its social,
economic and political subtexts slangiwidely towards immigrationgitizenship crops up
indeed to make the most adjacentonnectios to immigration. Added to that as the
legalpolitical weight of citizenship may shade topical concerns | i k diversityg
multiculturalismis given herespaceas a thirdconceptual areavith the specificaim to bridge

the first twothemesn cultural terms.

2.1 Immigration

2.1.1 Historical and theoretical backdrop

Migration is an issue as old as the fig leaf. Driven by personélaions, struggles to make
a betterliving or live up to social, political and/oideological preferences,generationsof
peoplehave beemn the movewhether individually or in groupdor a short interval or long

relentlessly For all thatchasein the lengthy history of migratiorarelatively recent turning

pointis the advent of the natiestate. Indeed, understanding migration as a broader concept

of immigration and emigration toeds cr i be the process of

movement fwithin or across the borders

| vi ng btakdsasmn aigiressentialljthe construction of theationstate.Arrival in a

new land has beensince then liable to border formalitiesthe regulation of which rest
primarily upon national citizenship righ and possession of passpoht$ormed by this frame
of reference, immigration research laaopted o dat e f or t h estatapant
of view of spatial mobility, because it
(Favell, 2007, p. 271).

The earliest theoretical approaches to immigratisere basedon economic modelsA
seminal work amongsttheseis Rav en st e i haws of Migr&tierqDaugherty &

Kammeyer, 1996 Accordingly,it is almost alwaysnaterial interestthat drivepeople away

% European Commission, Homddfairs, e-Library, Glossary.
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from their usual places of residentedeed,suché p u s h  afactdrsirpppurkuit 6fmore

affluent conditionscame tostructure investigan of most notablythe early20™ century

migratory movements from Europe to the United States, Canada and Australia (Lewis, 1954;
Ranis & Fei, 1961; Sjaastad, 1962; Lee, 1966; Todaro, 12@@k, 1966; Harris & Todaro,
1970;Wallerstein, 1974, 1980; Piore, 1979; Todaro & Maruszko, 1987; Borja6; Magsey

et al., 1993 Central tomost of thesestudiesaresubjecs who fAmove from co
country B and either settle for goode( becomeé i mmi gr ant s 6) oafter mo v e
reaching their economic objectiveise(, become6 s 0oj ourner sdé) 0 ( Guarni z«

2003, p. 1215).

Following economic modelstudies from different disciplinary areasade contributionby

centeing on other aspects ofigration Sociological models looked for instance into the role

of group dynamics and social structures on the basis of race, ethnicities and religion and their
connection to 6assimilationdéd (Thomas & Zani
Srole, 1945; Gordor 964; Alba, 1985Alba & Nee, 1997; Faist, 2000). THield of vision
theseperspectivesfferedwasthenmade largeby historical and geographical surveykich

were taking into accounthe role of time and space the first place(Stewart, 1941; Zipf,

1946; Isard, 1960; Wilson, 1981yvhile anthropological studiesook as a goal to tackle

chiefly kinship and marriage systems (Gonzalez, 1961; Graves & Graves, 1974; Kearney &
Nagengast, 1989; Wilson, 1994).

The entry of political science into the scemas quite late, indeed just about a couple of
decades ago, when a number of theoretical approaches emehgegitovestigaté the links
between national sovereignty and migration (Hammar, 1985; Carens, 1987; Castles & Kosak,
1985; Freeman, 1995; Young 948 Barbieri, 1998; Money, 1997; 1999; Hollifield, 2000;
Meyers, 2000; Hondagnesotelo, 2000; Zarembka, 2004; Bose, 200®).be fair,majority

of these analyses were built upon other disciplinary contributions, economics and saaiology
the first place While some underlined modesf production andparticipation others
compared traditional and pestodernist views of the natiestate, sovereignty and
citizenship, and still others moved fronthe coreinstitutions defining the liberal state to
emphasizethe role of interest groups and power distribution behind the making of

immigration policies:
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Figure 5. Immigration policy-making to political scisnce thaoriss

[ Economic factors J [ Social snd ideological factors J [ Liberal-stats institwtions J

< < <

Modes and participation Traditionsl vs. post-maodarmist Distribution of power;
in production understending of nation-stats, ol of interest zroups
sovereignty and citizenship

;q Construction of immigrstion policies F__

Based on Henre (2009, p. 6997,

Immigration from an IR (International Relations) perspective was guided initially by the Cold

War security discourse on foreign polmaking and diplomaticetations. A most relevant

case in this sense was the handling of dipkmmalationsbetween Cuba and the USA the
time,whi ch played a critical role in shaping
migration wavesalmost alwaydrom the famer to the latter (Mitchell, 1989, p. 682)he

perception of external security threat in this period was typically miitadyced whereby
immigrantsadded up hardly ta point of orderfor security debateby themselvesas they

appear to beoingtoday.

As of the 1970s, a series of woskdde developments including the political crisis in Seuth
East Asia, the rise of military regimes in South Amedndthe global oil crisigogether with

the ensing economic setback marked the onset of a pesodwhenflows of people from
outside the territorial borders weausng great anxiety in host societies. A far more
provoking development in this context was the end of the Cold War with &hiafcreasing
numberof refugees fleeing from civil wars in Africa, the Balkans and the former Yugoslavia
arousedurther publicconcernsn target destinationsvhereimmigrantsheld more and more

a tarnished image, recalling at times even thateafrists (Buzan, Waever &e Wilde,
1998; Meyers2000. Despite arguments against immigration as a separate seaggitga

item, for this could risk an a#ncompassing understanding of security (Walt, 1991), the
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terrorist attacks in the early 2008saggravated the already tashed perception of

immigration.

An additional factor to consider in this thread was the latest EU enlargement which prompted
reconsideration of immigration policies particularlyannumber ofeconomically betteoff

EU Member States. Linking integratioissues which trod further on the heels of new
accession states to the security and terrorism discourses, the heads of a few established
immigration countries in Western Eumpfficially declared that the immigratianfegration
policiesthey had been pughg since the 1980s failed to produdesied outcomegWeaver,

2010)

2.1.2 Immigration in European context

Diverse as they may beadtorsbehindmassimmigration in postWorld War Il Europefall

into two mainand partly relategatterns economic/industriainterestsand colonialegecies

The first two decades following the wsawinflows drivenfundamentallyby temporary guest
worker schemedn response to excessive labour demandanties like Austria, Germany

and Sweden designexthd implemente@ series ofecruitmentplansup to the early 1970s,
attracting millionsof newcomersincluding returnees of ethnic origiwho had previously
beendisplaced by the war (Bauer, Lofstrom & Zimmermann, 2000). While labour shortages
caused bypooming economies applied also to France, the UK, the Netherlands or Belgium,
which similarly turned torecruitment policiesthe bulk ofnewcomershereoriginatedfrom

former colonieaandin most casewere exempt fronentryrestrictions

At the outsetmost of these landaere wellprepared to providessentiakesourcedor their
immigrants Yet, as economig@rospectshowed signs oflownturn most notably following
the oil crisis in the early 1970the recruitment programmes in many lands were susgend
The ensuingeriodsaw not only a change the composition of immigrant population, for a
considerable number returned to their countries of origim,alsoin the ways immigration
wasviewed in host societiesStudies checking into public attitudésve come tandicatein
various occasionthat senses of antagonistowardsimmigrants havelong beenon the rise

regardless of where they gterawley, 2005)

“"These are commonly known as the 69/116 events, cau.
Organisation and Pentagon in the USA, and the train bombings in London and Madrid in the ensuing period.
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Spurred bysocioeconomic factoremerging dramaticallyn the last quarterof the 20th

centuy, mainly as a consequence thie postindustrial changes across European societies

(Betz & Immerfall 1998), perceptions of immigrants asthreat tathe host societypecame

much greater inmagnitude A Eurobarometesurveyconducted in the late 1990svealed

high levelsof xenophobia in Member States, withore than 3% of the interviewees
regardingthemselvesexplicitly as racist.To the question ofvhetheror not their country

i b e n feoMmithe gresence of immigrants from RABaropeariJnion countré s for,instance
48%thoughttwo ul d A b ein theeabseree of immigranfim comparsonto the 1988

S ur vad¥w)onvhile 12%believedtheirpr e sence fAmak EB47M,adlo9fi f fer en

Public opinionsfeatuing negativeperceptions ofmmigrationindeedcalledfor a collective
responseamongstMember StatesThe earliest Member State cooperation on immigration
matters took place as part of the global economic context in the 1970s and was largely based
on an intergovernmental understargli The 1992 Maastricht Treaty confirmed tinisansof
cooperation by introducing the legal groundwork to the Community law and attaching it to
Justice and Home Affairs (thesoal | ed o6t hird pillard). The e
appeared to change tipattern by providing the Community with fe#aching supranational
competences as far as immigration and asylum policies were concerned. The nearest Tampere
Summit set out to undertake a series of rmutthual working programmes in order to fulfill

the povisions and mandates decided at Amsterdam. Three such programmesbavben

been put into force: the Tampere, Hague and Stockholm PrograthRegardless ahe far

reaching action plans invested in thessitical and legal instrumentst appeas todaythe

joint handling of immigration could not go beyomdergovernmental decisiemaking This

verdict follows largely fromMe mb e r deepseatedsedond thoughts when it comes to

relinquisingp ower ov er 0 dilkemsnigtatiovaadoreigngpolitye r s

Regardles®f this backdrop, the boundaries of a supranational level immigration paliay

materialigd in three core areakbour migration, irregular migration and asylum matters

2.1.2.1 Labour migration
Labour migration in EUermsis understoodjenerallyas the movement of persons from one

state to another for the purpose of employment. The assumption concerning TCNs here is that

12 Chapter 4 ashe legal framework of the study provides more space for these.
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they entelma Member State througiecognied and authorised channels to work and live there

in compliance with its national laws.Reference to labour migraticamountsin this sense

almost alwayso legal migration.Whilghetype of mobilityherehas a central role fosteing

economic developmenh the longrun and incoping witht h e E U 6tslemoguaphice n
chall enges, the Commi ssionbés proposals were
that each Member Statedits ownlabour markeneed (to be translated into their national
laws) ! Thereis in literatureplenty ofwork addresisig this reasoning Studiesfocusingfor
instanceon the UK, France and Germamppearto underscorgough competitiorso asto

attract skilled laboufrom one anothefGuellec & Cervantes, 2001; Wyckoff & Schaaper,

2005).

This o6race for talenté (Shachar, 2006) s i
already mentioned in a number of official occasions like the Lisbon Strategy or the Hague
Council wherethe EU landswere called to reconsider theicompetitionstrategies in order

that they couldlure more skilled labour than their rivals like Japan or the RS
(Papademetr i ou Mde od thatani EC ComenOnatidnnoted thawvarying

terms and conditions apphblet o t he TCNs 6 e n encegacroswtheeMemeem d/ or
States would not serve for the overall interests of the Union. In this context, the 2004 Council

in Brusselscame upas part of the Hague Programmvigh a host of6 ad mi ssi on pr oce
for labour immigrant®, the regulation of whichwould be belonging to Member States

individually.

This strategy inspired in essence the EUOS
impetus to its external migration policy rhymed well with the formerly launched policy
instruments such as the EurapeNeighbourhood Policy. Adopted in late 2005 in the face of
mass influxes of people seeking to cross into the Schengen’Zoné¢ he EU6s Gl obal
to Migration put its initial weight on migratory issues within the eantof EUAfrica

relations. Thece nt er of f ocus shifted -ehstern and mastern owar

13 European Commission, Home Affairs|ibrary, Glossary.

14 Some states seek to expand this scope further beyond their national borders so that the nationals could get
ahold of further opportuties than what they readily find at the domestic labour markets.

> COM (2003) 336 final (not published in the Official Journal) on immigration, integration and employment.

8 The Hague Programme (13.12.2004) Council 16054 [2004] 10.

Ynlate 2005, hundred of African migrants stormed to Moroccoos
and Melilla (BBC News Africa, OAfricans Die in Spanis
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borders'® In late 2007t h e $etlityagenda was expanded with a new emphasis on the
promotion of democracy and the rule of law, calling on the treatment of all migration and
asyum issues in one framé.Or else as it was voiced in the recently transposed Blue Card
Directive, skilled labouwould be scared away from Europe to otHestinations®

Another policy strategy by way of which the EU sought to bring this compreheagiveach

into life was the import of labour via shddrm/seasonal working. Signing mobility
partnerships with third countries has so far been common practice within this franfémork

the absence of a clearly established legal hagipurely dependemin the coordination skills

of the EU,thesemobility partnerships had howeveatherpoor prospectsSeenin particular

from the perspectiveof third countries, the launch of such policy initiativesideserious
implications for their labour markets. As became clear with the Blue Card Directive,
provisions concerning labour immigration catered essentially to the interests of business
communities in destination countries, whinlthe countries of origimould amount tdoss of

human capital. With that n  mi n d, t he Commi sswiomd po foff erct ien
form of for instance tax allowances to the countries of dfigimich could help minimize the

negative effects of brain drain. Added to thveg¢re assurances than eventual circular

migration would in the long run provide positive effects for third countries by way of
remittances or extension of knowledge and experiences gathered in destination countries to

the economic, social and politicatlvantage®f countries of originWh at 06 s peimps e

more importantlythe EU immigration lavwas making references aircular migrationi but

not mobility partnershipsas a gesture to conseEntCNs 6 exempti on firom al |

they decidd to return to their home lands at some péint.

The EU texts adopted under the heading of lalimunigration so farare to a certain extent
made up of short residence issuaggardng students, pupils, unremunerated

trainergvolunteers scientific researcherand highly qualified workersyet, thelarges part of

18 Recent focus of FRONTEX on the southern borders revealed that in 2009, for instance, more than 150,000
illegal attempts were seized at the borders of the EU. Almost half of them took place in the Mediterranean and
Atlantic (FRONTEX, 2009).

19COM (2007) 27 final.

20 Council Directive 2009/50/EC.

%L The EU has so far signed these agreements with Moldova, Cape Verde, Georgia, Armenia, Tunisia and
Morocco. Besides the Mobility Partnerships which were established with Tunisia and Morocco in late 2011, a
few morewer e on the way to mark the EU6s interest in th
Africa.

2 COM (2004) 811 final.

% COM(2001) 127 final; Council Directive 2009/50/EC.
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policy guidelines governing the extent of cooperation imdheaare those reguleitg matters

of integration family reunion long-term residence statasd fairtreatment*

2.1.2.1.1 Integration

A traditional understanding of integration segts a onevay form of accommodation,
known commonly as Oassimilationd, whereby in
host societies with the aim to become similar to them (Entzinger & Biezeveld, 2003; Penninx

& Martiniello, 2004). However, expamce in a number of old Member States revealed that

most TCNs had on that score opposite thoughBaiccess in integration was to them not

entirely dependent on themselves but instead on the opportunities thevetddemake

available o all (Robinson &Reeve, 2006).

Indeed, following a Communicatidhand a Council document (14615/04), the Commission

underlined in 2005 t hawayprotésea mudualiaccommodatibre r r e d
by all immigrants and?Fobowingdaeeries sf paticl inifldévesb e r S
such as the 2007 European Fund for the Integration of TCNs, the 2008 European Pact on

| mmi gration and Asylum and EU I ntegration M
Vichy in 2007 and 2008 to discuss the reinforcementnbégration policies, the 2009
Stockholm Programniér ei t er at ed the role of oémutual i n
argue t hat success i n t his policy area wa

i mmi grationo. T h e 2néevertheleslittls toammnfor integeatioh mattensa d e
Article 794)TFEUst at es t hat the EU fimay establ i sh
support for the action of Member States with a view to promoting the integration of third
country nationals residing legally ihdir territories, excluding any harmonisation of the laws
and regul ati ons 0Heinferanee tdvbe made heretat treete eeredfrom

the perspective of Lisbon no legislative prospects diapranationalisatiorof integration

legislation.

The EUOGs current integration framework hol ds
exchange of information and funding for integration projects (Collett, 2008). The first leg is

characterisd by two main legal instruments: the Directives on Ra&gqlality and

4 presidency Conclusions, the Tampere Council, 15 and 16 October1999.
% COM (2003)336.

% COM(2005) 389.

%" The Stockholm Programme, 2010/C115/01.
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Employment Equalityaiming to eliminate discrimination in relation to gender, age and race

and the Common Basic Principles on Integrat

framework on integration of thirkd o u nt r y %A @he isexadalégsob information
exchangeuses a number of policy instruments in keeping with the Open Method of
Coordination (OMC). These are National Contact Points on Integration which meet up

regularly to identify the best practices amongst Member States, hasdiod annual reports

published from 2004 onwards, a European Integration Portal and a Forum to discuss and share
related issues with all stakeholders across the EU and a shared platform of Social Protection

and Inclusion Policies whereby Member Statedaefficiently emulate best policies on key

social issues according to their agendde third component ot h e EUOG s i nteg

frameworkconcers resources of funding: the Integration Fund targeting the newly arrived
TCNSs, the European Social Fund astpzra wider General Programme of Solidarity and
Management of Migration Flows (for the prevention of social exclusion, promotion of equal
opportunities and active participation in labour markets) and finally the Progress programme
concerning funding of aas relating to employment, discrimination and diversity (Collett,
2008.

Though not bound by a supranational ordinance, there has in recent times been a rising trend

towards language and civic tests within the broad context of integrativofold purposeis
served throughhiese integration test&ccordingly, on-EU nationalsbecome liableto a

range ofcriteriaincludingentry clearances, loAgrm residence permits, entitlement to family
reunionand naturalisation as decided bgountries ofdestination Added tothat, integration

tests serveaalso for immigrant selection. While most traditional immigration countries in
Europe might have previously implemented similar policies as part of the requirement for
T C N saturalisationprocess, the newnderstanding aims to formsdi them countrywide

(not merelyat the regional leveds beforeandwhere applicabléo apply them (for instance

languagdestg priorton e wc o me r s 6 a rcoumtyvoadrigin,already.. 1 n t he

2.1.2.1.2 Family reunon
The Commission defindamily reunion/reunificatior{considering thd®irective 2003/86/EL
as hééntryofnorEU nati onal 6s f a masitlepce ima Mdmbar Stdig nt o

residing lawfully in thatMlemberState in order to preserve the family unit, whether the family

%8 COM (2005) 389.
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relationship arose bef K bdember Statds tuerentlytddmandr e s i
integration testsvithin the contextof family reunion. This practice began in 2006 with the
Nethetands, followed later on by France, Germany, Denmark, the UK and Austria in turn.
The forms of the tests and levels of language proficiency requiredh a@ach ofthese
countriesdifferent. The integration test of the Netherlands includes an oral inteand a

society language test to be applied in the country of origin. The French version demands an
additional written language test. Should these standards prove unsatisfactory, the applicant is
asked to sign an integration contract pledging he/shelatdl attend a course designed for

that purpose. The requiremenits Germany and Austria are similar tbose inFrance but
exclude <ci vi c k n ochiefeequgesmentné¢hatissn oralltdsteto be &pplied

in the country of origin. And finallythe Danish requirements are oral language and society
testswhich are held aften e wc 0 me r s Excem frami Demmark, where the level of
language proficiency cannot be below A2 level, all other five Member States demand Al for

family reunionapplicatons.

With the exception of Denmayhkll theseMember States appear iequire integration tests at

a stage when applicants have not yet left their countries of ofigsnsame countrigexcept

for the Netherlandshis time exempt refugees and the mentally disabled from these tests
(Strik et al.,2010. Sanctions for failinghe tests differ from one Member State to the other.
While the Netherlands, Germany, the UK and Austria grant in such cases no entry clearance
for the applicant, France delays family reunification for the same reason up to two months.
However, if an applicant faillo meet relevanterms and conditiongpon signinghe French
integration contrac¢tthe social benefitprovided by the state could be terratad, renewal of
residence permits declinetiiadng to expulsion from Francén the end(Carrera, 2009, p.

332).

2.1.2.1.3 Longterm residence

The definition of longtlerm residence status in Member Statedaid down by Council

Directive 2003/109/EE? According to Article 4(1), granting loAgrm residence to a TCN

suggests providing him/her witegal residencepon his/her legal and continuous residence
Awithin its territory for five years I mme d

applicatior . For its acquisition, Article 5(1) as:

2 Council Directive 2003/109/EC.
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(a) stable and regular resources which are sufficient to maintain himself/herself and
the members of his/her family, without recourse to the social assistance system of the
Member State concerned. Member States shall evaluate these resources by reference to
their nature and regularity and may take into account the level of minimum wages and
pensions prior to the application for lectegrm resident status;

(b) sickness insurancen respect of all risks normally covered for his/her own
nationals in the Member State concerned.

Additionally, as Article 5(2) points out, this persomay ber equi red At o ¢ o0 my
integration condi ti ons,.Ifihowevarthereis alcantarneabowti t h n
Apublic policy or public securityo, dependi |
danger that emanates from the person concer
exi stence of | i nks withe Mentbdr State io concerm ngserees ther e s i

right todenyapplication folong-term status (Article 6(1)).

Of particular notice in this context is the distribution of TCNs emgyiongterm status in
Europe. Abouteighty percent of such people live in three Member States, i.e. Estonia,
Austria, and Czech Republidhe number of people who have to date been able to acquire
this status in Germany and France constitute less than one percent of the tdtalsese
percentages were confirmed at the 2010 Ministerial Conference on Integratesnng to
barriersbeforeT C N acoesgo long-termresidenceandcalling uponincorporatonof T CN s 0

~

i nt e gsueshdcomprehensivevayin all relevantpolicyf i ef*ds . o

Currently, fourteen Member States require integration tests as a condition for issuing long
term residence permits: Austria, Belgium, the Czech Republic, Denmark, Estonia, France,
Germany, ltaly, Latvia, Lithuania, the Netherlands, Portugal, RomanitharidK. While the
language tests are essential for keagn residence permits in all these lands, the type of tests
(oral or written) ad proficiency levels required may be differeihe language levels vary
from Al (the Czech Republic and France) and(Adstria, Latvia and the Netherlands) to B1
(Denmark, Estonia, Germany and the UK)eanwhile, Denmark makes an exception by

offering an option to choose between B1 level Danish and A2 Danish plus B1 level Ehglish.

% European Commission (2011c).

3L European Ministerial Conference on Integration. Zaragoza, 15 and 16 April 2010. Draft Declaration.

% The language test is based be Common European Framework of Reference for Languages (CEFR), which
classifies learners into three major divisions and six levelBasic User: Al Breakthrough or beginner; A2
Waystage or elementary; B Independent User: B1 Threshold or intermediate; B2 Vantage or upper intermediate;
C Proficient User: C1 Effective Opeiatal Proficiency or advanced; C2 Mastery or proficiency.
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For civic tests, new Member States swas the Czech Republic, Estonia, Latvia, Lithuania
and Romania do not impospecialrequirements for the purpose of lengrm residence
permits. On the otheside area number of old EU embers with long immigration histories
like the Netherlands, Belgin, Denmark, France, Germany and the Wi require for long
term residence permits not only a minimum level of civic knowledgd/or language

proficiencybut also attendance to orientation courSes.

2.1.2.1.4 Fair treatment of third-country nationals

A closely relevant matter thabccupies a central placwithin the context oflabour
immigrationis TCNs 6 f ai r t r eaneindeedds part oflo commitentuaethe

1999 Tampere Councilo provide non-nationalsholding legalresicence with rights and
obligations comparable to those of Member State natioAatordingly, nomnationals with

legal longterm status would have similar residence, education and employment (tmhts
those enjoyed by nationalas well as obligationsvhich were definedy the laws of the
Member State they livkin. Such nationals, as the Tampere Council added further, could also
enjoy at their discretion Athe opportunity
whi ch t hey *#was torthés £nd dtesedtthattMember States neededate all

relevant measures against racism, discrimination and xenophobia for instance by learning
from the best practices amongst themselves and coopewatmthe Council of Europand

the European Monitoring Centre omésm and Xenophobia. The Commission was asked for

this purpose to submit a proposal on the implementation of Article 13 of the EC *reaty.
More on that, the Council requested that Member States consider the economic and
demographic developments both asrake Union and in theountries of origin and
harmonig their national laws in relation to the conditions and characteristics of TCNs they
hosed Put di fferently, emphasi s was l ai d hert

capacities but also on histasicand cultural links with sending countries.

¥The contents and application of these courses may
integration course applies for instance only to the Flemish Regions. In the Netherlands tiitel discretion of
municipalities to oblige TCNs to attend an integration course.

% pPresidency Conclusions, the Tampere Council.

% With Amsterdam Treaty, the nedrticle 13 EC Treaty expanded the scope of Article 12 (formerly Article 6)

which had comé¢o authorse t he EC to take action against discri mina
religion or belief, di sability, age or sexual orient
nationality.
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The 2004 Brussels Councgaffirmed these commitments within the framework of Common
Basic Principles on Integration and noted: A
within the host society,hey must be treated equally and fairly and be protected from

di s cr i miAMmrmoreiracent réference to this issue was made in the 2009 Stockholm
Programme which saw fair t r e a@ amangementdios part
immigrants and their rigs. Like its predecessors, Tampere and the Hague, th&Hhslat
Programme emphagd the need for the EU guarantedair treatment off CNs with legal

residence As formerly declared at Tampere and the Hague, the issudr dfei@ment was

attached to avigorous integration policyto ensurefirights and obligations comparable to

those of citizens of the Union. This should remain an objective of a common immigration

policy and should be i mplemented*ansfinalpon as
according to Article 79(1) TFEU (ex Article 63(3) and (4) TE&)the 2009 Lisbon Treaty,
the construction of a common i mmigration po

management of migration flows, fair treatment of thicdintry nationa residing legally in
Member States, and the prevention of, and enhanced measures to combat, illegal immigration

and traffickinh in human beings. o

The only supranational legal measure affectingfétiretreatmentcategoryin this contextis

the CouncilD r ect i ve otarm rEStiBneaed(20034L00H4C). Laying out the necessary
conditions for conferring and withdrawing the status for {ogrgn residence, the Directive
clarifies thebasic rights nofEU nationals hlal in this cont&t, one of which is theifair

treatmenin host societies.

2.1.2.2 Irregular migration

To International Labou®rganisation( 1 L O) i rregular migration i
a new place of residence or transit using irregular or illegal means, without valid documents
orcarying f al?® €ortheoEJutheededive 8008/115/EC defines amegular

mi gr ant -BUsnatibnal preserm on the territory of a Schengen State who does not

% presidency Draft Conclusionthe Brussels Council, 18 November 2004.

3" The Stockholm Programme (2010/C115/01), p.30.

38 Consolidated Version of tHEreaty on the Functioning of the European Union. 9 May 2008.
% International Labour Organisation, Bureau of Library and Information &sylLO Thesaurus.
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fulfil, or no longer fulfils the conditions of entry as set out in the Schemyeders Code
(Regul ation 562/2006), or other conditions o

To most recent statistics, the average number of people entering the EU zone each year by
illegal or irregular means is more than half a million (Europ€ammission, 2009; European
Commission, 2011bl he EUG6s | egal documents treating t
crowded set of directives and regulati6h§o combat irregular channels of immigration, the
Tampere ad Hague Programmes initiated @ftdaw instrument putting ephasis on
partnership with theountries ad regions of origin and transiThe Presidency Conclusions

of the Tampere Counci l noted for i nstance t
approach to migration addressing poét, human rights and development issues in countries

and regions of origin and transito. This ap
improving living conditions and job opportunities, preventing conflicts and consolidating

democratic states dnensuring respect for human rights, in particular rights of minorities,

women and childreno. By the same token, the
management of mi gration flows involved #dgre
fields whi ch required the EU to support third ¢

where appropriate, in their efforts to impr
t hat they could amongst ot hers fAbublemdf bor de

returno.

Despite t his common a gire takirey , actian hagainsteregalar pr i o
immigration were not uniformiollowing Kosovo events whiclprovdked mass influxes of
displaced persons, the Tampere Council madthat respecspecialreference to asylum
seeking as voiced earlier with the 1990 Dublin Converitiofhe Hague Programme
extended the coverage area to illegal i mmi g
expansion of borders with the latest enlargement. At the Hageeof the ten priority areas
was developing an O0integrated management of

woul d serve for the purposes of free moveme

“? Directive 2008/115/EC on common standards and procedures in Member States for returning illegally staying
third-country nationals.

“L A detailed account of these directives is given in Chapter 4.

“The Hague Programme, O6Ten priorities for the next fi
3 Signed in 1990, the Dublin Convention came into force in 1997 to resigictansit of asylurseekers within

the EU up to their preference. The idea behind this limitation was the assuitijati asylurrseeking concerned

principally a matter of international protection. The Convention was replaced in 2068 Dyblin Regulation

(or Dublin 1l Regulation) with the aim to speed up asylum seeking procé@atecil Regulation No 343/2003).
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removal of internal border controls). Besides ispbasis on a common visa policy (which
would operate through a joint visa information system and a European consular service to be
developed in future), the Hague Progransa® to the establishment of the FRONTEX and

the introduction of a biometric systetm monitor TCNs) arrivaldeparturemore efficiently

To the same endh this framework the EU would also start segatrolling across the

Mediterranean.

To provide financial coverage for these commitments specifically in the Schengen Area, the
Council adpted a Decision in 2007 establishing the External Borders Fund (EBF) for 2007

2013 periodwi t h a t ot al 01820 million budget as p
and management ofWitmthag, tharewbutd mowe nwone spacéfor the

EUOsS gener al di al o dtamrsit countrids in tAfica andh Bastern Bueped | n g
While the EU aimed by this means to develop initiatives for a joint administration of
surveillance and patrolling in the short run, the plan for the-teng was to help create jobs

by way of development aids in these countries and make migration a less attractive option.
Consideringa serief political transformatiorwavessweeping across North Africa since the

end of 2010, the Commias $siooan®dxn léati @adtogtGe mrhwon
and security with the southern Mediterraneal
stands ready to continue supporting all its Southern neighbours who are willing to commit to
democracy, human rights, g governance and rule of law, and to enter into Partnerships
with those countries to achieve concrete pro

On the issue of human trafficking, the Tampere Council had previously voiced its
determination to deal with economic expltida of migrants at its source. To this end, a
common policyframework would have to be developed in relation to visas and false
document s, il i nopératiahibetween cEUJ @ansulates dnothird countries and,
where necessary, the establishment ofntmo n EU visa “ Bosimgoseg of f
sanctions against human traffickers, a set of legislative measures with an emphasis on the
fragility of children and women would need to be introduced. For cooperation in the area of
border control, and all apphat states wishing to share responsibility were invited to work

closely with Europol and Member Statedy way of a number of policy instruments like

“4 Decision (EC) No 574/2007.
5 COM (2011) 292 final.
“8 European Council (1999), Presidency Conclusions, Tampere Council.
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technology transfer and exchange programtodse applied particularly within the scope of

maritime affairs

Much in the same veinptensure a sustainable policy approach in addressing the problem of
illegal migration, the EU developed a policy of voluntary return with respect to the Charter of
Fundamental Rightdzor reasons olimited Member State capacitgpoperation in this area

was by thisway beingtaken beyond the EU to involve sending and transit countries within

the decisiormaking process.Following the 1999 Tampere Council which called for
Afassistance to countr i e spedarforderroi pgpinate valumtdry t r an
returno, the 2000 Nice and 2001 Laeken Summi

illegal migration.

With the recent rise ofunfounded claims for asylum in minda number ofcommitments

were made tdantroduceamongst others he 2003 Reception Condi ti
down minimum standards for the reception of asylim e K'ethhe<2@03 Dublin Ragation

(Dublin 1I) assigning one single Member State to be accountable for processing asylum
applicatior®, the2005 Asylum Procedures Directfairging Member States to give priority

to the asylum procedure and the European Refugee Fund which would provide financial
resources for the common asylum policy. As a further step in this framework, the Regulation

0 e s shimdpd programme for financial and technical assistance to third countries in the areas
of migr at i c%wasaadoptedshe sainuaimdie EUheld by this meansvasfi t o

give specific and complementary financial and technical aid to third countriesién to

support their efforts to improve the Managem

As the EU Member States changed their national laws in pursuit of stricter measures for
asylum, the issue of 06vol udlhgnstpumeniTheHagued b e c a

programme for instance stressed that

Migrants who do not or no longer have the right to stay legally in the EU must return
on a voluntary or, if necessary, compulsory basis. The European Council calls for the
establishment ofan effective removal and repatriation policy based on common

" European Council Directive 2003/9/EC.

“8 European Council Regulation (EC) No 343/2003.

“9 European Council Directive005/85/EC Asylum Rrocedures Directive).
0 Regulation (EC) No 491/2004.

*1 Regulation (EC) No 491/2004.
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standards for persons to be returned in a humane manner and with full respect for
their human rights and dignity.

Another major policydevelopedn fighting against illegal immigratiomcludesReadmission
Agreement s. With Amsterdamdés transfer of CO
Commission became in charge of negotiating these agreements with the sending and transit
countrieson behalf of the Uniof® While the Council was not wihg to lose the upper hand

at this pointandmovedto takethem as a means to the facilitation of forced removals (as well

as the use of the Renh Fund), negotiations on that scaverecharacterised by t he EU
commitments to human rightas proclaimed for instance under the 1951 Geneva Convention.

In this contextextraditionéxpulsion of an immigramegardless of thilegal statugs)hemay

hold would not bereadily authori®d solong as there we risks of death penalty, torture or

any other inhumane condins in the country of origin

To sum up, the EUG6s policies concerning il 1l
far served for three major goals. These are combatting problems at their sources, making
illegal immigration adess attractive ai$ may getand returning immigrants with illegal status

to their countries of origin (or transit countries).

2.1.2.3 Asylum

According toEuropean Migration Network (EMNyhichworksas partot he Commi ssi o
DG Home Affarsasylumsuggests a Aform of protection g
based on the principle of ne@afoulement and internationally or nationally recognised refugee
rights (e.g. access to empl o \Haepedan, Migstorc i a | v
Netwolk, 2012a).In more precise terms, this protection is granted to someone (asylum
seeker) fAwho is wunable or unwilling to seek
residence, in particular, for fear of being persecuted for reasons of rageniehiationality,
member ship of a parti cul afEurepeanMarationgNetwarkp or ¢
2012a).

°2The Hague Programme, 2005/C 53/01.

%3 The first round of agreements was signed in 2004 with Hong Kong, Macao and Morocco. This was followed
in 2005 with Albania, Sri Lanka, in 2007 with Boshia and Herzegovina, FYR of Macedonia, Montenegro,
Moldova, Russia, Serbia and Ukraine, in 2010 withiftak, and in 2011 with Georgia. Negotiations are open
with a number of countries like China and Algeria since 2002, Turkey since 2005 and with Cape Verde since
20009.
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While perception of asylum on the basis of mefoulement* could be tracked down to
Ancient Greece and the Roman Emep{Lavenex,1999), its formaliation followed largely

from the massive refugee problem of the 193@#&ich was caused essentially by
NazisnmFascismat the time Although the purchase of these ideologies ceased to a minimum
in the postWar era, the ensuing hostile chte of the Cold War urged the UN to establish an
agency, i.e. UNHCR (United Nations High Commissioner for Refugees), which would be
committed to providing humanitarian support for displaced and stateless persons. Soon after
its establishment, the UNHCR nm&a@d major move to institutionalize a wosddde asylum
system by ushering into the adoption of the Status of Refugees as part of the Geneva

Convention in 1951.

The scope of asylurseeking in the EU case appliesly to norEU nationals andtateless

persms. To Council Directiv003/9/EC, any such pers@regarded as an asylum seeker
unless(s)he ask for a different type of protection. There is however a string attached to this
clause noting that the final decision concerning his/her applicationhs taken at a later

time>° There ardn Member Statea number of legal arrangements concerning this status. A

most important one aside from national laws is the Charter of Fundamental Rights of the
European Union which enshrines a wide array of socialh@uic and political rights not

only for EU citizens but also for TCNs in Member States. While the drafting and
proclamation of the Charter date back to 2000, it did not have a significant legal effect until
becoming a part of the 2009 Lisbon Treaty. Accorng t o Article 18 of th
to asylum shall be guaranteed with due respect for the rules of the Geneva Convention and
Protocol relating to the status of refugees and in accordance with the Treaty on European
Union and the Treatyontheic t i oni ng of t HneessBngahis prevision Uni or
hinted atother legal instruments such as the Geneva Convention and EC/EU Tupates

whichthe legal content of thCharter was actually built

The competences granted to the Community oggluen matters were previously defined
under Article 63(1) and (2) EC Treaty. Accordingly, the Council would adopt

*The 1951 Geneva Convent i eafodlemen toban tielcantra@ng stdtes framu | at e s
expelling or returning fa refugee in any manner wh a
freedom would be threatened on account of his race, religion, nationality, membership or a particular social
group or political opin o n 0 .

> Council Directive2003/9/EC.
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1. measures on asylum, in accordance with the Geneva Convention of 28 July 1951
and the Protocol of 31 January 1967 relating to the statusfofees and other
relevant treaties, within the following areas:

(a) criteria and mechanisms for determining which Member State is responsible for
considering an application for asylum submitted by a national of acbirdtry in

one of the Member Stagp

(b) minimum standards on the reception of asykesakers in Member States;

(c) minimum standards with respect to the qualification of nationals of third
countries as refugees;

(d) minimum standards on procedures in Member States for granting or witiglraw
refugee status;

2. measures on refugees and displaced persons within the following areas:

(&) minimum standards for giving temporary protection to displaced persons from
thirdcountries who cannot return to their country of origin and for persons who
otherwise need international protection;

(b) promoting a balance of effort between Member States in receiving and bearing
the consequences of receiving refugees and displaced persons

As it seemed, the EU legislation concerning asylum was here limited largely to setting
Omi ni mum st amaleno direcHimplicatibns foddoping an overarching asylum

system forthe entire UnionA commitmentto this latter enccame with the 1999 Tampere
Counci |l where a 6Common Eur opiregquest ofegpandingm Sy st
the Omini mumdé cover ag-seekers. WithrRedulatiornt 343/2003,firo r a s
consequence, the Dublin Comventdi ometwasngr erpul
procedures and responsibilities applying to the undertaking of asylum application in Member
States. A series of directives and regulations were adopted in this period. These were most
importantly Council Directive001/55/EC®, 2003/9/EC’, 2004/83/EC® and 2005/85/ECE°

as well aRRegulations (EC) 343/208%3and (EC) 439/201%.

The primary EU law defining the current state of asylum issues in the EU is the Treaty of
Lisbon. According to Article 78(1) TFEU

% Council Directive 2001/55/EC on minimum standards for giving temporary protection in the event of a mass
influx of displaced persons and on measures promoting a balance of efforts between Member States in receiving
such persons and bearing the consequetiezeof.

>" Council Directive 2003/9/EC diaying down minimum standards for the reception of asylum seekers.

8 Council Directive 2004/83/EC on minimum standards for the qualification and status otahintty
nationals or stateless persons as refugeeas persons who otherwise need international protection and the
content of the protection granted.

%9 Council Directive 2005/85/EC on minimum standards on procedures in Member States for granting and
withdrawing refugee status.

9 Regulation (EC) 343/2008efining the criteria and mechanisms on the determination of the Member State
responsible in asylum applications.

®1 Regulation (EC) 439/2010 establishing a European Asylum Support Office.
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The Union shall develop admmon policy on asylum, subsidiary protection and
temporary protection with a view to offering appropriate status to any- third
country national requiring international protection and ensuring compliance with
the principle of nofrefoulement. This policy nat be in accordance with the
Geneva Convention of 28 July 1951 and the Protocol of 31 January 1967 relating
to the status of refugees, and other relevant treaties.

2.2 Citizenship

Citizenship at 1ts very cor e csl@owereltscontlates it he
the right to reside and move about within a given territory and the obligation to defend these
very same rightso (Mitra, 2012, p. 1). Altho
debates, it is very much so when it corteepolicy-making in the EU (ZapatBarrero, 2009).

Since the foundation of the EU, many Member States have gradually aligned with citizenship
based policy approaches, with the hope to relieve amongst others immigpatied social

and political tensions.

It goes without sayinghatimmigrationis today fairlyinstrumentalto structue/give impetus

t o t he EMBécsnomgiactermsthis was underscored in many policy documents from

the 6LiIi sbon Strategy6 to 0Eurhiaposperdud daly &ndwi t hi
environmentally sust a%Whiedabear infipartservessighificantlya | | c
for this purposeparticularly in view of the welknown ageing population and pension costs

across Member Staffs policy plans for cizenship has provided minimal space for

0 n e wc o AsdBossiak (2008) puts ithts omission is informed largely by concerns about

a coherent and unified political community, which in the absence of formal distinction

between citizens and aliens couldabeisk of termination.

Discussing citizenship in a broader spectrum, on the basis of global disparities in educational,
social or economic opportunities, Shachar (2009, p.21) highlightdiénBirthright Lottery

that a great majority of the people livimgsevere poverty conditions are citizens of countries

in Southeast Asia and stBaharan Africa. Bringing this together with arguments on a
supranational framework of <citizenship in Eu

comfort zone mattersore than ever, why this nervous attempt, especially in Europe, to

2 European Commission, Education and Training (2010). Focus: FEmthi sbon Strategy to OE
®European Commission, Economic and Financi al Af fairs
tickingéAgeifagrandutsheailnamg | ity of public financesbo.
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upgrade something the priceless worth of whi

obviously the implications aiewcomers for nationality norms/regulationsost societies.

Pfetsch (2012) compares in this context doacerningd | e g a | modal itiesd of
France and United Kingdom. While almost all these Member States were formerly quite open

to welcoming foreigners, the regulations and laws adopted in recent yearaebbghly
restrictive in view of the changing values, historical, economic or demographic conditions
(Pfetsch 2012, pp. 123126). The recent ratification of nationality/citizenship laws in these
countries particularly with respect to EU texts such asO2B8/EC* demonstrates an

obvious disposition towards differentiation asuch as harmonagion of immigration.
Following fromthis observation, one could today argue that citizenship across EU lands is
closely related to the concept ekclusionfor it suggests almost always dividing lines
betweert hleo $t el iaernds 6 .

I n fact, the issue of exclusion concerns fu
citizenship is)éits domain or | ocation (whe
ctizenshi pdéds subjects (who is a citizen)o (Bo:

overlapping criteria often within the framework of political membership (Walzer, 1989) and
common society (Barbalet, 1988; Held, 1995). This treatment becomes hoquiter
complicated in the absence of agreement on where the weight should be laid. While some
scholars contend that citizenship should be suggesting on top of everything legal links
Abet ween individual and pol i ty;intHedife ofthe her s,
community. For some, it is largely a matter of individual justice, while for others still, it

i mplicates pressing questions of <collective
varying interpretations, Kymlicka & Norman (199%)f f er cl assi fi ca$i on ur
ri ght so, -asacittiivda ¢ ry9dh i -psin d e rotiitst gor@ this categonastion

reflects the main dimensions of citizenship: legal status/acquisition of rights, political
participation and identity (Cohen, 1999; Carens, 28Q0nlicka & Norman, 2000

2.2.1Citizenship as legal status
It would be fair to arguéhat no discussion on citizenship wouddlaybe meaningful in the

absence of a | egal framewor k. As it 1is most

% European Parliament and Council Directive onrigét of citizens of the Union and their family members to
move and reside freely within the territory of the Member States.
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who possesses rightsédenied i n a -dtieegsaahdl y st
in all societies to resident aliens and foreigns 06 ( Heat er , 2004, p . 2
names¢ hi s provision o6nominal citizenshipd wher
by presenting a collection of rights in return for a set of obligations (for instance tax payment)

they are bound tmeet.

A chief contribution made to the study of citizenship on the basis of rights came from
Marshall (1950) who designed a theordticaodel in light of industrialisation and
democratiation. Accordingly, the whole @ty starts with the industriabsion process which
gradually |l ed to tcheiiliskleagpdnopety@oteptiamosfieedam of 6
of conscience. These civil rights formed in time the basis of democracgaditidal rights

including the right to vote or freedom of spbe paving all the way to the emergence of

Goci al r i g hdaccess {o wélfare state fusds @ the right to establish labour unions.

Whi | e Mar s haib keystobprn emmgo @l toget her t he Or er
interpretations of citizefsp, the launch of welfare state model renderddtdly somewhat

ineffective. With that, the political rightsirned to holdn most liberal democracies no more a

prerequisitevaluefor social rights>®

Besi des Boiolagibah untletstanding of citizenship, contributions came in more
recent timedrom political theorists such as Judith Shklar (1991) and Rogers Smith (1998)

who soughtto explaih he &6r i ght 916 tdhiemdrmsieormf citi zenshi
For Shkl ar, in particular, citizenship refe
subordination logic denying the officially declared equal rights for individuals. Though
inspired by differing national backgrounds and disciplintee Englishhs t or y f or Mar s
sociol ogical model as opposed to the Amer.
approach Marshall and Shklaappeared teshare a liberatiemocratic perspective to address

At he full and equal enj ogmgmit iboyn iaardd vi daglat
200Q p. 465).

The locus of citizenship was until the second half of tH& @mtury widely regarded as the

nationstate. While natioistates have hardly ever lost control over the distribution of rights,

% Many countries in Europe and Northern America allow-pitizens to vote in local or regional elections

(Aleinikoff & Klusmeyer,2 002 ) . Anot her recent devel opment count e
freedom to choose EP representatives, which is no more restricted to voting in the country (Member State) of
origin.
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the postWorld Wa Il era saw the progressivese of a human rights reginaaiming an

alternative source of rights. So much so that, the gradual transcendence ofsnateort e s 6
jurisdiction encouraged some to come to the conclusion that for social rights including
welfare benefits, health coverage or education, citizenship has lost its significance, at least for

the EU (Sassen, 1996), where a new overarching model was already launched under the
banner of OEuropean citizenshi ptherecBninssd | (19
postnationalism which wasinformed largely by universal human rights. Further to the

human rights discourse which cast doubts on the supremacy of the-stat®rmodel,
immigration and globalisation made significant implications nrastbly for sovereignty,

territory and citizenry (Sassen, 2006; Benhabib, 2007).

The immigration bit of this argument meets the issue of democratic rights in Western liberal
states. Benhabib (2001) for instance argues that theseesthibia O p aof demhozratic

|l egitimacyd by |l imiting citizenship to natio
and democracy. The issue of democratic legitimacy is in fact reminiscent of Rawls (1971)
who with his o6differenitmat dipal & ci/tphhee 6@ raieggiune
positiond) suggests that Il nequalities are a
0t he | eaarstta gdeidsba divp. 83). Alee questioni thestformulétigposes relates

indeedvery much to whereanmigrants are positioned in the social hierarohfiost societies

Rawl s6 Westphalian perception of citi-zenshi
nationalistd discourses. |l nspired by the pol
number of groundbreaking projections like European citizenship;nadistnalism has come

to offer a new understanding of citizenship whereby the rights that have traditionally been
conferred onto citizens could now be accessible to-amtwens (Baubo6ck,1994. In
accordance, the role of the natistates in deciding who should be regarded as members of a

collective community is to be replaced with universal values such as human rights defining

who deserves being part of that community. The idea addr tially a sort of
6cosmopolitan democracyd (Held, 1995) seekin
and legitimacy issues on the grounds of a cattltonceptual paradigm. Fitting to this
perspective iK a n bfirevisited concept ob c o s mopol i t an <ci twide enshi j
legal order(Falk, 1995; Linklater, 1998) botbf which have a fundamental purpose to

transfer the balance of weight from national to international law (Habermas, 2006). Evidence

comes here from the European GafrHuman Rights and International Courts and Tribunals
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which Twith their supremacy over national codes of Jdwave for long been treating their

subjects as cosmopolitan citizeanghe first place

Habermas (1987; 1992) has also presented a set & ung/ a | norms onto Rawl s
societal justice. Through a concept of d&écons
( 19 Yerfassuhgspatriotismas, a shared sense of values ha
aside common histories oretbni or i gi ns , as it is the case ir
Accordingly, i mmigrantsd majori sduntoy mor ea tdhear
willingness to enter into the political culture of their new homeland, without having to give up

the cultural form of l'ife of t heir origins
actually indicative of an akmbracing conception of citizenship seeking ways to escape
Afrom the dangéfromdhe exslesigna alieradubcdtares afidm a
separatist disintegr atHabermas,il94,p.180nr el at ed sub

The growth of interest in cosmopolitan citizenship has offered significant implications for
immigration. It has promised in particular to enlarge the rights which fwareerly truncated

by the Westphalian system through 6transl o
Schiller & Blanc, 1993; Appadurai, 1996; Mandaville, 1998)asto make sure immigrants

could offset geographical distances between sending andiingceountries by for instance

social and cultural means (Guarnizo & Smith, 1998). Such arguments have however prompted

a split in scholarship between twongs of authorst h o s eontroffvs. seholars commited

t amoralityd(Bloemraad, 2000, p. 18).

To the 66cwinig,ool Brubaker 6s (1992) t hesi s re.
instrument of soci al gangtbhoseuwheodndénmithe na®idhsgtate] ust i f
to the dustbin of hi storyo (p. 189) . As st a
system (Schuck, 1998) , it is accordingly Af e
state and national Cc i 445). ieisnabjéctiop cests(ldfgelyenrthed | 20
observation that thirdountry nationals continue to face f@aching restrictions (of rights

and benefits) in the host societ-tesi ztbp§ dri e
persists, abovellain political rights like voting and running for office. This assothe case

for local elections in many EU lands, let alone national suffrage, during whichitimens

are denied voting rights irrespective of their permanent residence etinoagwrking status

(Aleinikof & Klusmeyer, 2002; Baubotck, 2006; Groenendijk, 2008). Added to that, non
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citizens are in many lands still stripped of social rights such as welfare programmes which
nationals could enjoy (Del | lic©dctoroacrosg & rurhber. Fur
of Member States still select workers on the basis of their national citizenship (Mouritsen,
2009).

As for the Omoralityd aspect of the debat e,
limits of state sovereignty. @trary to those like Hailbronner (1989; 2000; 2006) who
defends that citizenship is in essence a political decision of the states which for this reason
could not be used as a polinyaking tool on the basis of moral grounds, others like Carens

(1989; 2005)rgue that no matter how much legal freedom they possess, states do not have a
similar moral freedonat their disposaio depriveimmigrants of the rights that the nationals
enjoy. This is not | east because dtehtteoughor mer
their | ife and wor kOOQp.19%9 countryo (Bl oemraad

Despite the fact that sixteen Member States currently allow local voting rights faitizems

at varying levels, the type of rights that appears to be limited by citizenshipekttis to

political life. There is increasing pressure to extend political rights teciimens considering
their contribution to statesd economies, be
like Cesarini & Fullbrook (1996, p. 214) rememberthis context as far back as the Magna
Cartabds O6no taxation without representationé
and 6returnd i n rasdte mndlbemmad000. Adlthosigh anmigrangsh t s (
have here a number of optiotsinfluence policymaking by way of for instance engagement

with trade unions (Vranken, 1990; Penninx & Roosblad, 2000; Wrench, 2004), such
alternative means have so far been far fiffering effective tools due to absence of-far
reaching voting rightstahe national level.

2.2.1.1Naturalisation

The very idea of citizenship concerns keeping individuals within the political boundaries of a
state apparatus. As the size of immigsxoseall aroundin time, this calculation became
challenged by questionparticularly on the legal refi@anship between nationals and
newcomers A most practical solution to such challenges could be acquisition of the host
countryos c i t mawralisasidn iHpwevéer,h arosqagohal analyses indicate
varying applicabns in this context. A common reference used in scholarship in this

connection is Brubakeroés (1990) rediscrepaacieat i v e
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in conceptualigmg citizenship between the leading countries of the EU. While for instance
French dizenship accorded with th@s soliprinciple prescribing birthplacasthe primary

point of reference and reflecting therewith an understanding of territorial community for
whom nat i on h oamnteredy argversalistt and assimilationist, constituted by
political unity but expressed through the pursuit of culturaunit, t he Ger man ver ¢
on theprinciple of jus sanguinigegulating acquisition of citizenship rights according to the
community of descent (or the basisr@tionhood) which essentiallywasii et hnocul t ur a
andVolkc ent er edo ( Wi46)i ams, 1995, p. 1

There are currentl22 Member Statesequiiing applicants for citizenship toe examinedy

way ofintegration testsas amajorcondition fornaturalisatior?” For the language component

of these testsDenmarkdemang the highest proficiency levelith a score of B2which is

followed by Finland, Germany and Latvia asking for Blthat effect Apart from Bulgaria,

the Czech Republic, Finland, Luxembourg, Malta, Poland and Slovenia, all other countries in
this cluster demand as a condition for zgtiship a satisfactory test result concerning
0knowl edge of the societybo. Some countries
not specify cleacut benchmarks but insteadrequaré b asi c 6, o6ésufficient 6,
level of language/civikknowledge, respectivelyin any casgthese integration tests are in

most Member States obligatory and constitute the final stage of the integration process
(Groenendijk, 2004; Besselink, 2009).

| f seen owgiRksnarmdtdi drKo st aksughoaqlirements nkake 1the, p .
i mpression of a unidirectional practice (Ba
emphasis on a twaay process of integratidfi At this point,Carrera et al. (2011) refer to the

Al egally binding nfatkumrdare nthael ERI ¢Chhtasd esu g

% Germany changed its traditional perspective in 2000 byckimig to a conditional form gfis soli Similar to
model s for instance in Ireland and the UK, acqui sitioc
legal status or length of residence permit. In Belgium, France, the Netherlands or Spain, on the other side,
citizenship is acquiek on the condition that minimum one parevdasborn in thecountry One could in this

context also refer tdhe practices in Belgium, Finland, France, Italy, the Netherlands, and the UK, where
citizenship is not acquired automatically at birth but is gmdrat the discretion of parents or at the age of
majority (Baubdck, 2008, p. 7.). This picture appears to be somewhat in disparity with that in traditional
immigration countries like the US, Canada and Australia, where citizenship by descent worksosdlledy f
children of expatriates.

" These are currently Austria, Bulgaria, the Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hungary, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia,
Slovenia,Spain, and the UK.

8 COM (2003) 336.
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effective tool to ensure soemc onomi ¢ rights applicable fito ¢

oftheEU member states only)o (p. 7).

Theoretically speaking, naturalisation is a process through which -aatmmal becomes a

full member of a national community by acquiring the citizenship of the nataia in

concern. While this transformation holds in its essence a legal purposeagpradahat there

i s actually not hing 6natural o about it ( G
naturalisatorst arts with the application of a perso
citizenship, the outcome of this process is open andbyenns taken for granteds it is for

instance in the case of tlex legeprocedure where the applicant does not have to make an
application but is by birth, marriage or up
(OECD, 20114, p. 25).

While thestatus of dual citizenship may emerge as a recipe to sort out such concerns, there is
no consensus about it. Despite the fact thaditional immigration lands like the WSand
Canada formulateduch arrangements meet the demands of their multicultisalsocieties
(Spiro, 2010)there is tendency amondbe EU Member States to buck the trend and change
national laws to deter dual citizgmp. Following a civic reform introdiray a complementary
use ofjus sanguiniswith jus solirecently, Germany fomstance allows noviholding one
passport €xcept forcasesrelaing to other EU Member State citizens). In a similar vein,
France requires at present its woble ciizens to sign a charter call€harte de Drois etles
Devoirs du Citoyen Francaias a vefication of their consent, suggesting the civic rights
gained therewitlwould be taken awal they happened telaim an additional citizenship on
French soif® More on that, although dual citizenship is legally acknowledged in the
Netherlands, the Dutclyovernment has recently proposed a new iaith the aim to

introduc certainlimitations within the context ofntegration (Bevelander & Veenman (2006,
p. 5).

l ndeed, such procedures have for some time b
integration policies to make financial cuts and lower the social burden of integrating TCNs to
their societies (Guild, Groenendijk & Carrera, 2009). To some, what appears to lie

additionally behind these policy initiatives is the will to make selectionengst third

®France TVInfp6 Une charte de droits et de devoirs pour deve
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country nationaland keep the number of new incomers at a minimum (Joppke, 2007). It is
for instance officially declared in Austria that the number of applications for naturalisation
could be reduced by this means (Perchinig, 2010). Offiad¢ments in Member States like
Denmark, Finland, Greece and Germany argue at this point that those with immigration
background would in this way be not only familissed with the major values and norms in

the societies but also becorfeg more selfsuppating (de Groot, Kuipers & Weber, 2009;
Fagerlund & Brander, 2010; Christopoulos, 2010). Nevertheless, ¢inatrthese persons
adopt throughaturalisationboth national and @&opeanforms of citizenship, a number of
economically betteoff Member Statessuch as France and Germany have voiced their
concerns for thewould probablybecomethefinal destinationsv i a &6 b ur dshoulds har i r
other EU Member Statesarry on providing easier access to citizenship than themselves
(Lahav & Guiraudon, 2006).

2.2.2 Citizenship as political participation

While it becomes clear against this backdrop that legal status is integral to the political
culture, it may fall short in defining citizenshgione As a most traditional means to being

part of the political community, political practicas it is understood in the Western werld

dates back to more than two thousand years ago. Historical surveys into citizenship begin
commonly with the Ancient Greestates where participation in political life was reduced to
citizens only. What Aristotle declared inThe Politicsias one of the first treatises on
citizenship throughit he man who is a <citizen in a de
ol igar chyo 41 (clRBHMATSa)wds9ndeed ndi cati ve ofa citi z
selfgoverning society at the time. Nonetheless, one should remember that freedom and
equality amongst citizens in early Athens did not secure their participation in state affairs
becauselte latter was arranged first and foremost on the basis of wealth and/or social status.

Regardless of its handicaps, the Athenian model of governance found broad purchase during

the heyday of the Roman EmpifEhis was a time when a new conception of lesgatus, as

St. Augustine of Hippo formulated it, outdid the political one to make a twofold definition of
citizenshi p: one belonging to the earthly 6C
6City of Godod (Arthur, &e0 goal) of individuals rwdsi n gl vy
denouncement of materialistic ambitions during their residence in the earthly cities of Rome,
Babylon or alike for entitlement to future citizenship in the heavenly world (PeBaassine,

2009). As it were, the early Romanappach to citizenship was th
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enjoy the temporary protection of rulers for whom participation was important to the extent it

served for the ultimate purpose of a celestial form of citizenship. In this sense, the Athenian

understandg of At he <citizen as a political bei ng«
citizen as a | egal bei ng, existing in a wor
(Pocock, 1995, p. 34). When, however, the Roman Empire fell into the feudsiijos of

medi eval ages, citizenshipbs part Discoysast ory r

on Livwcame out towards the end of t hi-sulped i od
participation mechanism without, all the same, abandonindtyolyathe political community
(Paul, Miller & Paul, 2006).

In a postReformation world following long religious struggles at the heart of Europe, a new
political system prevailed as a response to the changing relationship between the rulers and

the ruled With the foundation of parliamentary sovereignty, the substance of citizenship
began to extend political me mb e r $hie iSgcond o a
Treatise of Governmentoiced this inclusion by tying individual liberties to collective
sovereignty. In that, Locke was actually not critical of concession to monarchy, but was
campaigning for individual rights at a minimum levelpairticipation. Rousseau critieid this

conception otitoyeng(citizens) later in his modern treati€en theSocial Contractwhere he
arguedthat i ti zenship was not only about obtainin
required commitment to the common good and a
1997, p. 99), as for instance it was tbase in Ancient AthensRousseaubds cl a:
republican criticism of the Lockean account of citizenship was also a challenge to the
theoretical premises of Hobbes, Montesquieu, Hume and Swiith sowed the seeds of
liberalism in political theory byraphasisng private ownership and community responsibility,
provideditisf or o6t he good of the statebo.

In The Philosophy of Rightonsidered beside®n the Social Contradhe other important
modern treatise on citizenship, Hegel argued that citizenship in the modern state cannot
simply hold an unwavering commitment to civic virtues as in antiquity (Soeharno, 2009). The
role of legitimacy, as thergument went, had to be g@imasied for a rightful membership in

the modern liberal state. While the theoretical premises of this libesapoint appeared to

deny the republican tradition, there was room for civic virtues. A similar perspective was held
by a number of nineteenttentury liberals such as Tocqueville and Mill who were committed

to improving the <civic principles of | i ber ¢
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(Keohane, 2002). In the end, both the republican and liberal traditions of citizenship sought to
assigna selfgoverning role to citizens, albeit with varying degrees, binding them together by

loyalty and affiliation.

Despite a much longer history at its rootstizenship as political practice is linked
predominantly to the rise of the natistate. The mre popular sovereignty individuals

achieved through the natiatate, the firmer grip they got ahold @ topublic affairs.They

becameby this meandh ol der s of Apassi vewhiamtide natiordtatev e me 1
topped up fAwitls wmidv erbd dlgiagtiiomsr iaghta speci f i
& Gran, 2002, p.13). The passive rights of sharing a legal system and active rights of political
participation made way for membership to the state as a pobtigahisation Central to this
understanding wathe French Revolutidh &raternitye q u a | i t yo@, suggestimgguala t
treatment to all on the basis of their attachment to the state. This vision did however not
embrace nomationals for they were not yet allowed to enjoy the rigtatsonals did. From

this perspectivethe nationst at e had an exclusionary funct

6al i enso.

In more recent times, civic republicanism and participatory democracy made a comeback to
stress the participation of citizens in padi life. Following most prominenthHannah
Arendt who argued Apolitics is something the
in a public space, then if one is not present in such a space one is simply not engaged in
politicso (qft@4p.63b)nanaberofvcantributord i the second hakief t

20" century like Pateman (1970), Held (1987), Beiner (1992), Mouffe (1992) and Sandel
(1996) stressed theole of political participation for its encouragement of civil relations and
solidarty amongst citizendn fact, following J.S. Mills, several liberals including T.H. Green

and L.T. Hobhouse also underscored the role of political participation in democracy. By
contrast, republicans and participatory democrats subscribed rather to normative values.
Beiner (992 for i nstance put s it guiteactvx pl i ci
membership in a political community where the very fact of such membership empowers

those included in it to contribute to the shaping of a shared collective desti{yp . 105) .
Next to thér renewed emphasisno 6col | ecti vityodo, tha gadliticad ssi ng

community of the territorial natieatate (Walzer, 1992), an increasing nhumber of dissenting

voices, informed by the republican ideals to bring community members tbgetor
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transnational forms of politicabrganisationto be taking place at multiple levels (Smith,
1994),rose toi nvoke alternatives such as o6l ocal 6 f
(Magnusson, 1990, 2000; Isin, 2000). This latter line of thinlwag indeed largely informed

by the proliferation of transnational political movements such as grassroots activities, NGOs

and human rigts regimeswhich longed for aglobal hold of citizenship (Falk,1995. Such
formulations were however disputed on the qunds t hatcanfianly tbé z ens h
meaningfully practied within a distinct institutional context, that of ghaitical community-

a formal, organised territorially-based community with some degree of sovereign self
gover nanc e200Q(pBiddsemphasks,original). As there existed, accordingly, no
established global polity, the likelihood of citizenship beyond the natate would be one of

a fiction. In response to this stateientedreflection on citizenship, a number of arguments

were advaoed to argue that the practice of citizenship were now excedugrigaditional

norms, with thar effects becomingvisible for instance inthe area ofsocial movements

(Bartlett, 2007), economy (Sennett, 2003), workplace (Lawrence, 2004) or in the family
(Lister, 2001; Hindman, 2007).

It seemedn the enda new area of scholarship began to focus on a transnational form of civil
society and its links with citizenship (Sassen, 2009, p. 236). Central to their interest was the
new political organisatiorwhich was characteried byrecent social, economind political
developments exceed) nationstates, ranging from the environmental context to that of
human rights, and more specificattythe rights concerning workers or women (Guarnizo &
Smith,1998 Bonilla et al., 1998; Skevic, 2005; Merry, 2006).

2.2.3Citizenship as identity

We | | me for exampl e | do feel l'i ke bei
foreigner éor or wel | I donot Knoweésomet
girl séthe f odei heekF éiwhkeeas | am not a
pur e forelgner I was only born hereéand
hereéand | do not know what iitds I|ike ov

myself somehow different. (Krzyzanowski\&odak, 2007, p.1).

Being fAendemic to the human dentityddeves antbe ( Ro s
affective template for citizenship.t i s of el t 6 , makinganinipressisnphatc t s o f
the functions otitizenship in leading to societatganisatiorare actually based on identity

the first place For common ties and membership in a political polity, howesech a
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replacement does not always work. In esseimbentity is aboutrecognigng feelings of
attachment between individuals, whereas citizenship concerns attachment to a polity. It is in

this sense through citizenship identity becomes a political concept (Delanty, 1996).

For a vast array of themes falling in its scopepther wordsjdentity is probably the least
straightforward of all citizenship dimensioriss conceptualegion covers a broad spectrum

including personality, gender, social memberships, group characteristics, prejudices,
intergroup conflicts, nationality or even cosm@osnik, 2000. Yet, while these concepts

may in all t hei r r eldevmtnicteyraysubtestiffgoentthinge i ng ab
This point, that is, thdact that the veryn at ur e of 0identityd is f
widespread recognition in e@l science researchiVhat Locke imparted inAn Essay
Concerning Human Understandimgor e t han three <centuries ag
suited to the idea it is applied tod (Niddi
semantic ambiguitywhi ch i n modern ti mes became gr adu:
(Croshby, 1992) and a source of many theoretical insights for the analysis of race, ethnicity,
nationality, gender, sexuality and culture (Taylor, 1989; Balibar & Wallerstein, 1991;
Conndly, 1991; Kymlicka, 1995; Miller, 1995). Research in Comparative Politics has for
instance come to tie it predominantly to nationalism and ethnic conflicts (Gellner, 1983;
Giddens, 1984; Hobsbawm, 1990; Billig, 1995; Calhoun, 1997). The major focus of
International Relations has often been the identity of states providing material for
constructivist critiques of (neprealism and (ne9 liberalism (Kratochwil & Ruggie, 1986;

Wendt, 1992; Katzenstein, 1996; Checkel, 1998). And with a familiar problematite

very heart, B Studies dedicate ample spadced@ t he i ssue ofinEaropel | ect |
(Inglehart, 1970; Duchesne & Frognier, 1995; Kohli, 2000; Wintle, 2000; Risse, 2001;
Castells, 2002; Bruter, 200Bglanty, 2003Checkel & Katzenstein, 200.

When al l these various disciplinary foci ar

much (when understood in a strong sense), too little (when understood in a weak sense), or

not hing at al | (because of i t29000,sphl18.Forthat mbi g u
reasonSi mon (2004) reminds at this point t hat

6t hi ngbé, say, i n t he -Wiedmental btructure pvdulg shenobe a gi c a
futile efforto (p. 3)l. pSionbcaeb | syu cehn da nu pe mwdi et ahv «
wh at remains for the soci al scientist i's ra
i nputs we receive from the social worl d and
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(McKinlay & McVittie, 2011, p. 6). This complexity stems fronthe affective qualityof

identity, which comes from internal abstractions in the form of emotionsemses of
belongingA f ai r |l y s i mp l-geerydsvinhtiis cannectibn?cépabte efl inflaming

t he -odtshedafdbc ept ual divide when reformul ated as-c
makesaffective elements nconcei vabl e i f detached ftheom t he

subject of identity becomes a principal concern for psychology and sociology

Placinghumanbehaviourat the center of his inquirpne canapproachdentity issuesfrom
two mainangles T he f i r s t-orientedonerofiershiegvslargélyiepsythological
termsto focuson the complexity of internal processes at the peisiewel. The sociological
premises e secondapproachdraws from on the other side promidesextendthis reach

beyondpersonakelf asped

Inspired by discourses considering identity as a dynamic and-subgective construct

(Lacan, 1977) psychobgical approachebave dedicated themselves to the introduction of
foundationat er ms | i ke &éi denti ty sceoanrccelpit g atnedé mdseen |
The distinctionErikson (1950)makesbetweent h e g @ i d(represanting the sense of
6contianpietrys®@no6s ¢ o)ara thedegirnogu ps i(nwaihengf the etesysé of

6di sconti nui t yndds dub tea msltiude ofspcial rodes me/shis engaged in
throughouta lifetime) corroborates this undertakingnlike psychobgists, sociologts have

associaté identities with differentiatedbmplex social structuse To illustrate contrary to

Tajfel and Turner, who in their psychological models known aecial identity theory (SIT)

and the slf-categorization theory (SCTpcus respectively om n d i v isaticcagnitvé
processesStryker (1989 ignoresin his sociological approacthe role of internal processes

such as O6cogni t iestablish aostraiglt pnk besveen mdividualg énd graups

in terms of soial experiences (Kelleher & Leavey, 200#spired byHogg, Terry & White
(1995),sociologists Stets & Burke (2000) highlight on the other hand commonalities between

the two disciplinary perspectives aadll for an integrated approach. The main argurpent

forthherei s t hat al | identiti es-vleendfiictatfirooom ptrhoe
concerns affirmation of setheanings in relevant contexts), regardless of the factthlegt

rest upon different bases$ persons or groups

The expanatory frameworkslirawn from psychology and sociologgienotein the endtwo

basic types of identityThere is on one sidgersonal identityemphasimg uniquenes®f the
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individual. Underscoredon the other sidé s t he s a menembanstip teaigupa | 6 s
through social identityAs an individual is normally identified with a multitude of social
memberships, reference to social identity comes usually in a plualr m, i . e. 0s
i de ntliistneverthdess possible to come aci@8srd type ofidentity in literature as in

the form ofccollective identiy @vhich, based on the former two varianteakes a difference

with thesense of agenay fostersamongst individualsWhat comes as a consequence of this
collectiveagencyis generallythoughtto includea comparativéishared sense @bnenes® o r

0 wme e sanchored in real or imagined shared attributes and experievisesvis 0 ot her s 6
(Snow 2001, p. 2). In rough terms,tiis indeed tis embeddedb c ol | ectinve act
citizenship thabringsthe idently componento the fore in coming to terms amongst others

with diversity and belonging issues

Studies tackling identity issues within the context of citizenship have recently been on the rise
(Soysal, 2000; Kymlicka, 2002; Krzyzanowski \&odak, 2007 Delanty, Jones & Wodak,
2007) Despite various thoughts emerging here as to how citizenship rights should be
distributed there is consensu® whatmattest o i mmiidgntitpimthesidt placeAs it

were, thesaremost importantlythe formal citizenship the state confersom e wc gthee r s 6
time spentand experiencesccumulatedin the host countryand the extent of harmony

between th@ew and the oldultures.

A mostdebatedd di f f er ent i @tthe dontexicancemiagnwhdtherprights should

be equally shared betweeninority and majority groupgYoung, 1989; 1990)s indeed

informed by argumentsuggesting it is actuallgocial and civic rights that woulad to

optimal cohesiorin a political community (Kymtka & Norman, 1994; 2000Bearing in

mind that sucha multiculturalist readinghas the potential tahallenge the traditional
understanding of citizenshig that identification with the state through a sense of
compatriotism would badequaté¢o generaten overarching collective identity at the national

level a furtherschoolof thoughtscame to argue that the natistate isno moreit he onl vy
game in town as far as transl ocal l oyal ties
in this context aurgeoning literature of transnational civil society (Keane, 1988; Cohen,
1995; Ehrenberg, 1999; Halperin & Laxer, 2003) inspired largelyelognt developments

within the context of economiglobalisation as well as environmental concerns which called

for urgent cooperation across national borders. It seemed, the main impulse for these readers
of O6transnat i onl®95 washehated identity $oéteririgGdhe &oreground a
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Otsmaati onal cor por aflebring pdopleutagettier atolnd thik identity® 9 5 ) .
there was need for a type of global citizenship, to be established perhaps most convincingly

on humanitarian grounds (WingenbatB98).

To be fair, trendsn thesescholarly thoughtsorrelate highly withglobal immigration moves
(Benmayor & Skotnes, 1994; Urry, 2000; Geddes, 2000; 2003; Joppke, 1999; 2005; 2010a;
2010b) and interest in transnationalism (Portes, 1996; Westwood & Phizacklea, 2001,
Vertovec, 2004). Théest known transnational form of citizenship is of no doubt the one
designed exclusively for EU citizens. Whilee case of Europearitizenship is based on the

basic components of national citizenships, a fundamental question rises here to question
crossborder ties bringing Europeans together. It becomes in this sense crucial fordbok
into its |inks to a shared collective identi

2.2.31 European identity

The official launch of European identity dates back to the Cold War days, when the then
European Community was short of a-faaching political image in the international scene.

At the 1973Copenhagen Summithe then nine Member States of the EC decidedraw up

a document to this end with the expectation that it would define their relations with the rest of
the world more explicitly? Indeed, this scheme paid off soon across a number of intra
community documents such as the 1976 Tindemans Report where proposals on a common
foreign policy, defence collaboration and economic and monetary union were all offered in

the name o€ pluribuswmum suggesting 6a European peopl eb

The elites were fairly convinced that the societal links amongst peoples of Europe would by

this means be effectivelginforced(Lehmkuhl, 2001; Cerutti & Lucarelli, 2008). This frame

of mind was preserved at the 1984 Fontainebleau Summit which called further upon the
Adonnino Committee to create a O6Europe of ¢
threadwasadoption of the European Community flag, anthem and an EC passport as well as
estab i shment ofs edetkuirnogp el tboaylébay t he foundati ons
the peopl € Thefl98ESuhenygn d\gréementthe promotion of towsiwinning

schemesin 1989, the introduction of Europeatizenship, consular cooperation third

countries, an EU ombudsmathe 1993 Maast r i ¢ hd EuTrroepaetayndds per spe

O Bulletin of the European Communitigdecember 1973, Luxembourg.
" ThePreamble of the 1957 Rome Treaty.
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educationa nd 0 yexchabgh grogrammeall followed suit to establish feelings of

solidarity amongst the citizens of roppam EC/ E
consciousness among t he peop2R)etwesepdlitcEmavasp e 0 (
constituted evidently the basis of a OEurop

economic benefits of the integration project into the politiphkse.

While many had faith during this period in the existence of an overarching identity for
Europeans (Ingleharf,970; Commission of the European Communiti#885),or at least a

capacity for it (Bloom,1990; Smith, 1991, 1992 it was hard to put that conviction to an
empirical test. The difficultyhereliespar t i cul arly i n measuring p
which o Potter & Wetherell 1987 draw copiouslyon discursive strategiegas cited in

Cinnirella, 1997, p. 21). In thisense,althoughone could appear texpress favourable

thoughts about the EUheseimpressionsmight be misleading incoming to grips witha
genuineattachment tehe EU, for an overarching identity necessitategeting outfeelings of

belongingdeep davn.

Regardless of this empirical difficultyesearch has made copious attempts to get to the
substance of European identity. There appear three main paths followed to this end. First, an
initial concern was to look into its existence or absence (Smith, 1991; Duchesne & Frognier,
1995 Eriksen, 2002Breakwell, 2004; Meinhof, 2004). Based on the assumption that it was
not an illusion, a second wave took to formulate its defining features (Risse, 2003; Herrmann
& Brewer, 2004 Castano, 2004; Grundy & Jamieson, 2007). And finally, a third host of
scholaship became committed to exploring the future prospects of a collective identity for
Europe (Habermas, 2001; Nicolaidis, 2004; Rogowski & Turner, 2006). A thorough analysis
of these various perspectives revealed a list of attribciesacteris ng O&Emum ®@PE0b .
Accordingl vy, b enush lgpabaut sbakng ra @eographidal entigcognied
officially as Europe; a common history together with a linguistic and cultural heritage in this
geographical space; a religious heritage of Christianity asasetlrinciples and values like
tolerance, pluralism, democracy, human rights, rule of law amdbfuental freedoms. Sinae

broad consensus over these characteristics was far from being imsigdthelessa further
perspective emerged to point dater onthat it was in fact diversitynot uniformity that

mar ked the distinguishing quality of being 0
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To help reduce the 6conceptual over st-Blet cho
offered analysiontre basi s eocfuld&huirsatloriidcdatgiatl y G ,d et o It iytd
identityo, 0i nt er wiad e notniatly i cdoenmntloistorigedsuliaded d For poom
perspective, European identity would represent a shared European past as percemnmes

of common values and Itural origins. Thepolitical-legal identity viewpoint was actually a
constructive recipe to sidestep primordialmitiooks (as the formehistoricatcultural
understanding was suggesting) through political participattmocratic representation,
principles of legitimacy anthe status of citizenship. For social identitye issue at stake was

the need to bring forward an overarching collective identity in Europe, an image similar to

t hat o f 0 p e o pxt, & usderstoadr as @ etype ahtMreational identity to
Walkenhorst 2009, European identity would sink into its weakest foaonveyng only just

a collective image in the interrieonal arena. And finally, thgostidentity commonness
perspective was a refléah of postmodernst/postnationalist theories seeking to bypass the

vicious debate between primordialists/essentialists and constructivis{sen up a broader

space of universalism in embraciidigntity beyond the national level

Regardless of the fact that these various perceptions provide useful insidletsping up

with a collective identity for Europe, there have been doubts concerning whethetthis st

an urgent matter a-vis the already existing collection of feajm at the national and sub

national levelsA number of sociological roadmaps have already been raised in this context.
Should political communities be treated as
relation to their merRasansg BO67) anl olemching identityefor p e r |
Europe becomes a necessary instrument. Yet, if such communities can be created through the
interplay between systeme |l at ed factors (Luhmann, 1994) |
strategic choices, as seep $ome rational choice theorl@sEuropean identity comes as a
redundant or countgaroductive formulation (Hardin, 1995). In this sense, unless the EU is in
need of an f-eachirgsdidanstiebehavioddror asrpeoples, [a] fulfledged

col l ective identity is hardly neededo (Ar mi n

Indeed, the challenges of ensuring whether or not a collective identhg Bturopean level

woul d functfiioln ersd aorégapomi ssing | inkd stems

d position ¢

"?Rationalchoi ce theorists do not have a
t emergent c

| east reduces the concept o f i den
identity as a means to understanding daition (Aguiar & de Francisco, 2009).
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studying European identity from within or from without. If studied from without, Europe is
generally sighted in terms of its similarities and differencesavisi s 6ot her s 6,
economic and political contenders elsewhere in the world. The reason whgspast is

debatable rests on normative grounds. On one side, it is obvious that making a distinction
between Europeans and RBrur opeans i s unavoidabl e or el
di ffusivenesso (Cerutti, 200r8gpean 6i)denyteitt,y o
theyo-t bembébudi vi deantagonisimmongst residents i a society, recalling

in a way Huntingtonods (1998 othercrhaprssburcodf ci vi
difficulty with European identity, if studied fro within, concerns its status in relation to

national identities. Reducing European identity by this way to shared memories would
however not necessarily make a positive impression when considered in view of the history of
Europe, as this would evoke a atless number of wars and tragedies on its soil. The recent
proposal of an alternative model ar200ind o6épo
Cerutti, 2003; Meyer, 2004s cited in Fuchs, 2011, p. 39) is informed very much by this past

to bring he least disputable aspect of European identity to the fore: a shared political culture

informed by universal values such as democracy, human rights and the rule of law.

Habermas (1998) for in@nhamndce uodf fosade dapable ri loit $
of serving as a <catalyst f ofr e ecloinnvgedr g&amad ewan
tandem with 6del i berative democracyo. Desp

Oparticularistdé principles wfact, hllegedly,oneteing o f un

original about OEuropeannessdé for such qual.i
the world as wel | . nmightperiiags appealt@its originakconted,ne. o f f e
Ger many, which formaedl ywi whs aa dabatel ynattcom
nationality fAon account of its Nazi past . E
di fficult past, and therefore are better ser

p. 5). Indeedthis latterscepicism about a possible European public sphere stems mainly
from communitarian thoughts arguing on the basis ofa sol | a@e&mo® ntohesi s ( Ger |
1993; Grimm, 1995; Kielmansegg, 1996; Weiler, 1997, 1999) that a Eurtgeznof

democracy is difficli to achieve so long asperfect harmony betwedBuropeammassess

3 Following in the botsteps of moderrasion theoryHuntington saw identity as a crucial basis of classification

according to which indivi duwaatliso nasrée bgarsoeudp endeligiibns ncol t uasbt| ey
values.Sucha view of civilisations as monolithic cultural blocks has however not appealed to a broad audience.
A new scheme of déequal but differentdé identities cam

those ofthe biological race (Hammond, 2007).
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outofsi ght . Habermasd positidanwoxVyoohomamounésin

simultaneously an attempt to bridge the universalism of basic rights and the partictilarity o

community of allegiance and i dentdorstitutiamt i on o
fortheEUwouldbdiuneasi |l y poised between a defence
to mobilize peopl edbs al | egiof&Enrogpean waluas thatongya | t vy ,
become too O6thicko in the way i n which Eu

(Castiglione, 2009, p. 44).

As covered earlier, the soepsychological insights into identity, suggested for instance by

the SIT (social ideiitty theory), imply that a fareaching group membership like European
identity counts as only just one of the soci
membership in soci al groupso (Castano & Yz
ideni t i es ar e I nfor med essentially by the pI
suggesting differentiation as well. With its similar conception of membership to more than
onesocial group, the selfategorigtion theory (SCT) of Turner (1978) suggestsaisimilar

vein a multiplicity of identities of which categomsion at different levels of inclusion is

capable of generating thranking of one identityover the others. This does however not
suggest that identif i cattheexpenseioftotherdraoreiggs, nat i o
if self-categorigtions are secured at more than one level, national and European identities

could be established in a mutually inclusive relationship (Guetzk8%b).

All in all, complementarity of national identitynd European identity is largely a question of
how identity is defined in the first place. If identities are taken to be fluid anecbaeging

by character, European and national identities could be seen to follow a dynamic process of
defining each otherShould, however, European identity be defined alongside essentialist
approaches, there lgtle chance foruniformity, for a mere set of primordial features like
cultural and linguistic similarities would roughly provoke putting one identity ahead of the
rest, as if to excel or supersede them.

2.2.32 European dtizenship
Compared to European identitire notion ofEuropean itizenshipappears to havgaired a
much wider purchaseso far Maastrichti@s ocdammintgmhéretn t he p

rights and interests of its Member States through the introduction of a citizenship of the
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Uni Bndaccor di Ewery pecsondiding the nationality of a Member State shall
be a citi ze™haefthe tighteto tdave amchréside freely withinnMer State
territories®, vote and stand as a candidate here during local and EP eléGtiemgoy
diplomatic protection in third countri€s petition the European Parliament and apply to the
Ombudsmaf? which would all be monitored by the Commission to be reporting to the
European Parliament, the Council and the Economic and Social Committee on a regular basis,
i.e. every three yedl presented an overarching group membership for Member State
citizens. 3ch an ambitious commitment was 1i,ndeed
which formerly came to introduce with no less ambition construction of-&uriols like a

Union flag, anthem and passport, the start of the European Parliament electionscby dire
universal suffrage, a new institution under the European Ombudsman and access to

representation at any Member Stateds dipl oma

For all thesehowever,a string attached by way of Article 8(1) EC Treatytie Amsterdam

Treaty throughAiCi t i zenshi p of t he Uni on shall com
ci t i z%was manifesting how sensiéWlember States were about tiaionaltenetsof
citizenship.From this perspective, one could well argue that the main highlight of Maastricht

was actually not that it introduced a supranational form of citizenshithe commitments it

made to creatan economic and monetary uniSrProvoking scepticism in this context was

amongst othershe Edinburgh Summit which convened the same year as Maastricht with
hardly an agenda item refagrg to Europeancitizenship (Martiniello, 1995, p. 39). True, the
introduction of a single monetary policy backed up by a single currency, i.e. the ECU
(Eurompan Currency Unit) as the then O6Eur o0d, w
integration. However, the impression that aqually important supranational form of
ctctizenship remained in Eurods shade w@as cap

this fairly assertive proje¢bf European itizenship)

" Title I, Article B of the Maastricht Treaty

> Title 11, Part 2,Article 8(1).

" Title I, Part 2, Article 8a(1).

Title I, Part 2, Article 8b(1, 2).

"®Title 11, Part 2, Article 8c.

" Title 11, Part 2, Article 8d.

% Title 11, Part 2, Article 8e.

BArticle 8 was replaced by Art i cditieenshifoftheoUnionaskhereby he f i r
established. Every person holding the nationality of a Member State shall be a citizen of the Union. Citizenship
oftheUnon shall compl ement and not replace national <citi
8 Title 11, Provisions Amending the Treaty, Article 3a.
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To be faif European ttizenshipwas not really a political objective in its own riglst ih was
first and foremost the national domain to determine who could earn this title. Since the actual
locusof political power was remaining therewith still in Member States (Hall, 1995), it would

bereasonabl¢o state that there was a subordinate relationship between the two citizenships,

recalling Turnerds (1990) -gownac & me n-tépbdoft & rodnt |

Opassiveb vs. Oactived ax ewopeartitizenship tppearstoi o n .

fit rather to a passive or tappwn model for it emerged as a compromise between the

institutions of the EU and Member States but notaas consequence of A s

mobilization of the gr assr,astitedin Martinielloz1€95s o f
p. 42). Much in the same waRelanty (1997) views Hopeanc t i zenshi p as fa
citizenshipédefincetotheniidw 0o @ @ e &1y s2D7¢ [Tiwspgeality?2 9 6
runs parallel to that of European identity which was introduced similanigference to the
natonst at e model as wel |l as fAan essentialist
coterminous with and grounded in homogeneous and spatially contiguous cultural

communitieso (Painter, 2002, p. 101) .

Meanwhile, a natiorstate gided construction of Eropean tizenshipdid in fact not align

well with contemporary cultural and political theories forsiniead already shifted their focus
onto issues like transnationalism, plurality of identities or multiculturalism (Mouffe, 1993;
Kymlicka, 1994; Benhabib, 1996, 2002; Isin & Wood, 1999; Delanty, 2000; May, 2002,
2010). TakingEuropean ttizenship as a corollary to national sovereignty only would in this
sense mean turning a blind eye to for instance the impacts of globalisatidn halie long
been signading that a stateentered citizenship armdemosbecame increasingly dependent
upon subnational and supranational identities (Shaw, 1997). This projection indeed amounts
to a postational understanding of membership (in the formnultiple citizenships)
maintaining that the natiestate is no longer the only legitimate form of polity to identify
with (Soysal, 1994).

What remained as an unresolved issue here was how to build a Eudepeasndependent

from the traditional methodof nationbuilding. As formerly mentionedHabermad

(

E

S

6constitutional patrioti smb favouring a OE

deliberative model of democracy found criticism not onlyiferllegedignoranceof the fact
tha some countriewere already at ease with a liberal form of nationalism (MU#6607) but

also for overstating a European public sphere witdemosat sight (Gerhard4,993 Grimm,
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1995. In this context,Weiler (1997) suggested conceptualisg A Eur opean Dem
citizenship as part of a polity with multiple politicBlemoi to which its members belong
simultaneousl yéin what may be Central te dhis 6conc

formulation was consideration ofuEbpeancitizenship asthe expression of a particular

i dent i tethosoofr Eaunr obpe 6 ( Wei | er , 1995, p . 337) .
di sputed for a number of reasons. Shore (200
it was At oo absitmr aicts minrdatriadn o narnd sftgecul i ar

which had fia curious romanticism attached t
and oOohybr i do -37dEha only aspeetshis rathgr parsh @iticism spared was the
separation of nationality from citizenship, which suggested commonly that the links to

democracy can be established through citizenship, not nationality.

To sum up, the overall impression of a supranational form of citizenship is that it rings
different bels to different thoughts. From an essentialist vantage point, most notably, the
construction of Hropean itizenship does not put enough weight on the role of ethnicities,
languages or traditions. Those subscribing to constructivism reassure howeveirtipaiaB

citizenship is still in the makingy u st as t he EUpursuit ofa pgitedl e nc e s
community are (Giesen & Eder, 2001; Trenz & Eder, 2004; Fossum & Schlesinger, 2007).
Accordingly, if Europeans need a strong foothold for arewribracing iéntity to this end,

they need to make sure that such an identit

reality than politics or something that O6und

2.3 Multiculturalism

A main undercurrent of the contemporamymigration debate in Europe vgithout a doubt
multiculturalism. As a fareaching concept often used in the context of cultural diversity
concerning gender, class, race or ethnicity by ideological or political means (Willett, 1998),
multiculturalism tookoff in the late 1960s at an official level in Canaddoere it became
gradually part of the gover nmualuléplralig’®®1 i cy
Regardless of its functional use, however,
2004, p. 28) with many different interpretations (Taylor, 1994; Kymlicka, 1995; Kincheloe &

Steinberg, 1997) depending on the historical context it is placed in. A number of factors like

8 Following a series of recommendations by the Royal Commission on Bilingualism and Biculturalism, the
federal government in Canada finallpgsed théfficial LanguagesAct in 1969. This was followed in 1971

with the introduction of a federal policy, known as talticulturalism Policy, within a Bilingual Framework
(Fortier, 2008, p. 1).
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national political culture or colonial legacy make for example mutticalism in Canada and

the USA ¢€haracteried largely byQuébécois nationalisandthe race discourse, respectively)

differ from that in the European context, which is informed to a great extent by the colonial

past of traditional immigration countries like Britain, the Netherlands and France as well as
postimmigration experiences f Aol d6 host s henseves ad sudh (foro t C C
exampl e, G e rnewa roytgs bke léaly,dSpain and Greece which, despite
acknowl edgement at the (political) elite | e
approacho (Tri andaf \Barero,200& pl). Modood & Zapat a

For all that, the term multiculturalism was not a buzzword until recently. Following early
debates and policy devel opments on multicul:'t
Maastricht Treaty prompted further with its introduction ofir&pen citizenship, the
unprecedented 9/11 terrorism discourse brought issues concerning multiculturalism quickly to

the foreground. A primary consequence of tieisentdiscourse in Europe was disorientation

of Europeanci t i zenshi p, fi i n digioa #damhwith yiolehcé ankl iantig a r
Western valueso ( Tr i an dBafreyol 2000d Migration Mgenda o d &
became incrementally anchored to that of security in major EU Member States which for
some time had already been grappling with theryassue of integrating their minorities.

During a Christian Democratic Union (CDU) party meeting 201Q Chancellor Angela
Merkelannouncedn this context hat Ger manyod6s attempts to est
Autt er [*in afsteit Whide@t@ security conference in Munich, her Britisluctrpart

David Cameron criticsd Ospga@ansoreddé mul ticulturalist pol
for a stronger identity for the UK to prevent people from resorting to extrefRisike

Merkel and Ceneron, the then French President Nicolas Sarkozy also declared the failure of
multiculturalist policiesby blaming them for beindar more orientedo the identity of

newcomers than thaf France

Such proclamations resonated seemingly for the mostrpacdonomically betteoff Western

European land§ where it became clear that the cos
were traditionally attributed to newcomer sbod
% The Guardian 6 Angel a Mer kel : IGas mawt tmad Ity cfuditluedd d,sml7 Oct
®BBC News, ~6State multiculturalism has failedd, says

8 Meanwhile, countries like Luxembourg and Norway, which were once known to possess ethnically
homogenous populations, alsook their share by attracting progressively immigrants with diverse ethnic
backgrounds.
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(Joppke, 2007), would not readily digmar (Levy, 2000). Informed by rising levels of

cul tural and ethnic diversity which came as
mdl1980s, and the prospect of yet more i mmigr
(Diez Medrano, 2009, p.48, the critical voices heard at the highest state level were in this
sense the culmination of reactions to the political handling of multiculturakémch proved

fruitful for neither minority nor majority group¥.The perceived differences between these

two groups pushed on the other side to a power struggle whereby the former yearned for
acquisition of the same economic, social and political rights as enjoyed by the latter.

The theoretical basis of multiculturalismdbaracteried to a great extent bglentity politics

(Scott, 1992) As the forerunner in this field, Will Kymlicka based his liberal theory
essentiallyod ohn Rawl s perception of weedefgtitns and d
of dédinequal ity ob6Kyalska (L99%,0. 4 &rguedimLiiberalism, Comenanity,

and Culture and Multicultural Citizenshipthat postwar liberal theory was in need of
furthering the human rights discourse, which alone cameeblve chronic problems
concerning languages, rights to education artui@l integration.The assumption that the

state could securbkasic individual rightsgnd protect ethnic identities) by distancing itself

wi t h O0benign negl ect 6 (Gl azer &995Mpuyelyi h an,

hypot heti cal and for t his reason required
emphasihladtooe on the Aprinciples of individual I
6). Three tdyipfefserocefntdoartoewdp ir$s gbo s t-gawernnentd $ € le fr

A

ri ghtsao, 60 pol yobestphenciica l r irgehptrsedsTenrrd @ishgMeonmersgr i g ht s
ri ghtsao, mivareota dett airold gdr shieldpo$ territorial jurisdiction which would

promise them greater political autonon3ynce this projection did not include the entirety of

i mmi gr ant mi noritioédgygethnisecondhtsed wds oOfpor n
safeguardind anguages and cul tur al practi cpega appl i
representation riggtd  w enauredactive participation and representation for all minority
groups in the stateds po,lKyntlidka (B9PH detgcked beme. To

national minoritiegindigenous groupgrom ethnic onegimmigrant.®

87While the distinction between majority and minority groups has obviously to do with the numerical size, this is

in the context of multiculturalism closely related teaimination or marginalization on the basis of culture (Lee

& Fiske, 2006). Should the public domain be defined entirely by the culture of the majority group, minorities are
automatically forced to di spens ethewécessary pricesof entrydouhet ur a l
civic realmo (May, 2002, p. 137).

8 Unlike national minorities such as the Maoris in New Zealand, the Aborigines in Australia or the Native
Americans in the U8, ethnic minorities are groups of people who join a so@stpewcomers with the hope to
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An important issudo clarify at this poinis t he way ( s) i n waeioth O0so
relevance to national cultures. Given that common values, memories and instargiams

nationstate connected through a shared set of social practices, one might intergred th

forms of culture as variants of the same conception. This presumption is however more far
fetched than it sounds <considering national
immigrants who generally are thought to leave their societal culbadsin their countries of
origin. While Kymlickads Ospeci al represent a
their specific cultures andmmigrants andembrace their cultural particularities via

Opol yethnic rightso, alsmipnomiged protectigaganstifiseralwe r e
practicedrom within, for examplen the form ofabusng freedom and equality amongst their

own group members. A distinction was therefore made in this specific context between

dGnternalr e st r i ¢ extemalpsréo taencdt i6o ns 6 :

The first kind is intended to pratethe group from the destabihg impact of
internal dissent (e.g., the decision of individual members not to follow traditional
practices or customs), whereas the second is intended to phetegptoup from the
impact of external decisions (e.g., the economic or political decisions of the larger
society) Kymlicka, 1995,p. 35).

Kymlickads l i berali st g Ui dckeareste starting rpeirtin t ut e d
Anglophone political theories ahu | t i cul tural i smo ( Moddadhed, 20 (
theoretical perspectiv€Eharles Taylomput forth appeared to be competitiva the grounds

thatKy ml i ckads | i bwas &b indvidualfowenteduahdaptomised little room

for culture. Stressing thahe individual agency would not be meaningful in the absence of

social and cultural identitie§,aylor (1994 arguedin his renowned esga 60 The Pol i t i
Rec ognthatmi mmé i ties suffered | argely because
(which was granted to majorities)ltAough liberalism was claiming to treat all individuals as
equal citizens, accordingly, Awhat cogndgiony cul t
Aof their sameness, b ut20@fp. 255 Eor that, ayl@lp9)nct ne s
believedsucha view of liberalism could in its most favourable interpretation offer only a

shor't term solution to minoritiesd cul¢tural

preserve their ethnic identities andovemdméenbos (Kuka
2004, p. 252).

66



Tayl ordés o6érecognitiondé argument suggesting t
or demeaning or cont e mpo94 pba5)ecould not dsaapeeritims, t h e m
ei ther. To oOcritical mul ti o@!l tiproasliits ton@,l i t @
people are defined not in terms of fixed identities, but by their location within shifting
networks of relationships, which can &ealye d and dvaren&Jerdaolt, 1994, p.

164). Informed by social construction of ident i e s , the O6positionalit)
6changedé in societal roles, which Taylor all
di fferenced thesis. Be that as it may, t he
adopted by manyheorists (Young, 1990; Tully, 1995, 2003; Devaux, 2000; Baumeister,

2000) . Questioning the conception of O&6the <cc
for political representation on the basis o

w a s artiGipatory structures in which actual people, with their geographical, ethnic, gender

and occupational differences, assert their perspectives on social issues within institutions that
encourage the repr esenYoangil99Mp. 1d6).In tightefieffortsd i st i n
seekingto create a homameous publica notion ofé6 gr-dupf erenti awasd ci t |
introduced here f or t he highlightrgithe sghtsthesedouldb oppr e
further enjowis-avis those ot h e i d pergievd 6 .

The debate on the liberalist roots of multiculturalism, as prompted by Kymlicka and Taylor,
inspired a wide range of model s. Propositi ol
1993) , 6i nsurgent mul ticutcalur embi s mMéull Gur aluixs
Cultural Studies Group, 1994) were grouped by Delanty (2008)e form ofét r adi t i ona
Omoderndé -moder n®Gposat egor itadtional Aalticdtaraismnig | vy ,
characteied by O monocul t urlafcultsrahdiversitly, avisiol ¢or instanced e ni a
Japanese citizenshipppears to havendorsd by equatiig ethnicity with nationality),
6republ i can (whithtas icthel Ftenoch caseensshikéa O cul t ur e bl i n
making no official recognitiom f cul t ur al diversity), opillari
educational system in the Netherlands in line with Protestant and Catholic denominations) and

6l i ber al mul ticulturalismbé (inspired by the
modern multiculturalismcompriseson the other hand three sdbi vi si ons: 6Ccommt
mul ticulturali smo (as posited through Tayl
applicable to India, Il rel and, Canaddforor Bel
instance, the O6salad bowld model of fered by

(2000) based on the colonial history of Britain and the Commonwealth) and
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ointerculturalismé (through Wat sonossitie2000)

virtued in Iight of cul t ur Botheraultuaes)eAncfinally, t ol e
postmulticulturalismgathest hr ee mor e versions inclithedi ng ©6
main form of which applieto contemporary USA, where therfoner | i ber al O0mel t

fits to the frame ofracerather tharethnicity), critical multiculturalism (underscoring being
odi fferentd as in the case of di sadvantage

(informedmost notablyby globalisation.

2.3.1 Criticism of multiculturalism

Regardless of these diverse perspectives offering what a multiculturalist society should
principally be made up of, a growing wave of recent thoughts came to ademst all

scenarios attached with multiculturalism. \éhit is not easy to identify the exact roots of

these antagonistic dispositions,amoss us pect ed <seentdwhiehrosestolinkhe 069/
the subject mattefargely to the terrorism discourse (McGhee, 2008). The major point
addressed alongside thige of criticism wasmul t i cul p uo mi sneultiped 0

| oy a hboutwhishGGome had for long been sceptical allbmdausat would almost always

jeopardie attachment to the natiatate (Schlesinger, 1998; Huntington, 2004). Despite
reassuranee mai nt ai ning that it was actwually | acl
bonds of <civic solidaritydo (Kymlicka, 2002) ,
At hat without a pr i state, yhe divie,ypaliticaly andven mordd e n a't
community of a countryo would gradually dis
from | imited democratic engagement to a | ac
(Bloemraad, Korteweg & Yurdakul, 2008, p. 160).

A most leading gtical outlook came in this vein from the feminist wing which discredited

mul ticulturalismbés cl ai ms ,tofthefiweresqt®iéngintb or al
account nal l c u Ittt 1999ap. 27). it wak iint thisosensed medfiskcotd | i
conceive of a state adoptimopgnsmaobgdi ¢hloser avlhios
the rights of their own group member s, for
1998)%° This criticism was shared by liberal egalitarianguing that multiculturalism did not

at all align well with liberal principles and for this reason could not be adopted as a public
policy (Barry, 2001). Despite its commitments to cultural pluralism, multiculturalism, as the

89 A specific issue here is the financial support the state provides for religious educatiorisiFenitits argue
against such fundings in the context of right to cul
(Okin, 1999).
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criticism went, was in fadtgnoring the distinction of public and private sphesghich is a
central component of liberalisrbecause isaw no harm in allowing room fgroups capable

of i ntruding upon m[mowencuessfa@ public ahtVdr privatespheres.g t h e i

Moving on, cosmopolitan critics also argued against a monolithic understanding of culture.

To them,an unceasing process of societal interactiongtobalisedvor | d i ntr oduced
culturesé into our Iives in di ft hoemeeessarilysour c
claimed fipurity of the i mpur eBénhabib, 2002 p. 11).i mmu t
In that casgth e Amul ticulturali st r enteinaly @vencamd t o s
contestedo would be | ivtitslieonmo rBeahatsh&00®, gcsaor r(y i
16). Mitigation or restoration of uneven power relations necessitated to this train of thoughts a
form of O&épolitics of equalityd within the for
2002). States from thiper specti ve had to Afacknowl edge
particularitieso (Gutmann, 1994, p . 5) . And
ot her than those offered by |l iberalism, a r
avoided or els it would end up producing only limited diversity (Tomasi, 1995; Parekh,

2000; Deveaux, 2000). A typical example given at this link was the case of indigenous
peoples who despite their ntibheral practices could still be worthy of respattterms of

thar societal organisations (Spinrdalev, 2006, p. 549).

It seems against a background of such critical outlooksding off culturegfroups alike
would risk major differencesiequalities they hold intrinsically, for instance in the form of
i ntenorailtimsdé or O6mi norities wi-Halev 2004mi nor i

Thiswould, put differentlya mount At o an overly nardaw f ocus

oneds cul tural member ship were unmesuat ed b
orientation, age, mar it al s t Ia &any caseacondideting e | i |}
particulary6 pol i ti cs of recognitiondéd and ool itic

likelihood for a shared platform of cultural plurality eéentingent upon how successful a
countryos i nt eAccoadinglyp successo ih ithe yintegradon of immigrant
minorities rests on skillful management of immigration policies for which a common
language and culture should come in the first placdildVimmigrants may be at a
disadvantageous position in this picture, the situatidinsisand foremost illustrative f &6 ci vi ¢
consci oTaon208])s 6 (
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2.3.2 Integration, participation and assimilation
As already mentioned, uiticulturalism in Euope was until recently not a focal point of

political interest. A number of developments such as the

rise of nationalism in Eastern Europe after the fall of the Berlinwall in 1989, the
attraction of communitarian thinking in the 1980s, the increasedgabltctivism of
religious conservatives in the 1980s in the USA, and the increase in Muslim

i mmi grants to Western Europe in the 197
enlarged interest in the role that groups play in theory and practice (Spialesr;
2004, p. 546).

When this course of events became further clouded in the early 2000bhevitl® / 11 event
in the USA (followed by bomb attacks in Spain and Britain), multiculturalism was declared at
many fronts to be a 0f tomtegratednto therihbshsocietemi gr a nt
the primary wrongdoer (Joppke, 2004). Of a number of urgent actions taken in this context

was recourse to civic integration courses and tests which some countries like the Netherlands
decided to apply in the vemyountry of origin. Given the complexity of its application, the

new understanding of integration went apparently out of the ordinary to make it an admission
requirement for immigration (De Heer, 2004). Further to that, new legislations have been
introducel f or i nstance in France, banning 6o0osten
the Sikhturban, Muslim hijab, Jewishkippasand Christian cross€8Much in a similar vein

other EU Member States like the UK banned polygamy, female circumcision ageudra
marriages, as practiced by some of their immigrants, in consideration of the rising voices of
dissent in public circles (Phillips & Saharso, 2008), while a German court ruled quite recently

t hat young boys®dé ci r c ucardedaut traditionéllp by JawsH andyi o u s
Muslim communitiese qu al | ed 6 b bat iobeyeclaredrillegal a n d

These revisionary acts have indeed come into being under the guidance of not only political
parties but also alongside academic, journalistic amblig discourses. It came out, in
accordance, the road to integration demand e
economic and political systems. In this new immigration context, while immigrants opting

willingly for integration could, as former rieish PM Tony Blair addressed, be happily

wel c ome providing At hey have internalised [
rejecting fAliberal democratic normséare to b
“Financial Tmeg 2008) 6Si khs urge Sarkozy to |ift turban ban
L BBC News Europe, ‘Germahourt rules circumcision is 6bodily harm
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to citizenship and legal residgnand, in extreme cases, their detention, denaturalisation and

deportationo (Triadafilopoulos, 2011, p. 862

With its quest for social cohesion and political participation of minority groups via
citizenship, the issue of integration is without doubt an integral part of multiculturalism
theories. This basic premise is however open to debate considering thapatastichrough
contribution to economic activities, access to educational institutions or residential resources
would not always suffice for integration because a cedagreeof involvement would take

place even without a reward of legal citizenship status or legal residence (Leitner & Ehrkamp,

2003). This is indeed where the question of assimilation carteplay.

The rise of assimilation as a significant political instemn is closely related to the
6exhausti onpomdorae déds tnaulet i cul turalism discou
demands 6recognitiond of di v e-greupst gre rmto t ha
stigmati zedébut rathewiltecompeitnte whehhnot'ti
(Mitchell, 2004, p. 642). What assimilation necessitates on the other side is the opposite: it
requires t he reinforcement of Apublic/ priv
relegating it to the private sphee Blitchell, 2004, p. 642 Nevertheless, as some argue, a
Obackl asho against mul ticul t ur @é¢é thatnhrowm d a
assimilation or otherwisedoesnot necessarily suggest exclusion on the basis of ethnicities

but instead enew wunderstanding of citizenship as @
integration (Baubdck, 2006, 2008).

Propagating a discourse underl ining the f a
assimilationism and exclusion represent a return to a eeatipe national project that seeks

to (re)locate a universalist notion of civil society firmly within the bounded contours of the
nati on st a20@l@. 645MIinsocbkiry] alssjmilation policimsght beregarded as

Ahi storical logcitoHeogfiicasl yamdhe s most Onatur al ¢
bet ween public civility and private particul
receives however the same criticism as multiculturalism, in particular froribesal critics,

because immigrants or minorities would by this means be urged to pick up on liberalist
principles. As Joppke & Morawska (2003) for instance point out, pressure to acquire host

societiesd | anguages and | i beral irmsdscowsel ues
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Accordingly, those who fail to resist this pressure are labeled as individuals opting out from

participation in civic life, which is why thegilegedlydeserve social exclusion.

2.4Review

A central theme of this study is immigration whosmaeptual boundaries are determined
largely by citizenship. Followinghe Westphalian state systemvhich installel national
citizenship as a core componattinternational relations, migration became an issue resting
upon progressivelyrestrictive formalitiesncluding amongst otherguthorigtion of official
documents likepassports, visas and working permmslitical research on immigration has
against this backgroundlmost alwaystaken as a basdhe nationstate vantage pointA
multidisciplinary span enrichedhis enterprise. Research models affiliated vatonomic,
sociological, historical, anthropological and politigainciplesgave way tca wide spectrum
of outcomedy offering various points of emphasis, most notabbterid incentives, social
structures, spatial elements, family induced motivations and state intexgstar as the

interplay between immigration amétionalcitizenship is concerned

Three interrelied components are of primary relevance for tusceptualiation: legal
status, political participation and identity. Legal status is often located ahead of political
participation and identitasthe scope of the latter two is generally thought to be guided by
the forme6 s e mp h a s i. $hateard, mene depdndescé on riglgdHound to remain
ineffective in cases whecontribution/involvemenbf individualsin the political system as
well astheir affective quality are neglectext a broader scalé’et, no matter how much
attachment to the swathrough emotional bondwattersfor a voluntaryparticipaton in the
political community the verynature of identityholds capacity forbeing problematic,
irrespective othecopiousinterdisciplinary approachetedicatedo that cause

Another major lheme the study conceives of as central to its research theme i
multiculturalism. Conceptuaksl generally within the context of citizenship, multiculturalism
was first brought into use in the 1960s by the Canadian government as part of its internal
political strategyto come to terms withethnecultural plurality.Regardless of its functional

use, howeverthe recent rise of critical voices declining multiculturalism in state, public and
academic domains indicates how convoluted citizenship has become in the face of

immigration policies. While it could be a remedy for the flaws of multiculturalism (Sghieru

Hansen & Castl es, 2006) , an upsurge in QAre:
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external citizenso (Barry, 2006, p. $£d)Y br ot
citizenship which came to make a wide array of implicatiofi$ie intraluction of European

citizenship with the 1992 Maastricht Treaty had in this context a significant value particularly

for the connection it established between territoriality and citizenship. While citizenship was
traditionally anchored with the legal statasintrodueed by the natiorstate, the advent of
Europeancitizenship offered a different viewpoint, in particular with its alternative sight on
6national me mb e r sThig fgrioulattom Wah@veverakere by ghany with a

pinch of salt seeing h at tkheee pdignagt 6e firmly leelongiagso the nhatiokstate?

Andi f At he traditional,|, classical vocabul ary
t he EU version, Ai ts very i ntroductison i nt
problematico (Weiler, 1999, p. 327). As ther

demos attachment to the Union on the basis of a new formulation of citizenship was far from
being realistic (Weiler, 19957t stake here was obviously a stisighted European political
identity which appeared tayive the supranational form of citizenship not mueohom to

survive. As Mouffe (1992) notes

if Europe is not to be defined exclusively in terms of economic agreements and
reduced to a common mark#te definition of a common political identity must be at

the head of the agenda and this requires addressing the question of citizenship.
European citizenship cannot be understood solely in terms of a legal status and set of
rights, important as these dpe 8).

Seen from this perspective, the subject ofdpeancitizenship plays a critical role in testing
citizenship beyond theconceptual boundaries of theationstate. Nevertheless, his
argumentation is disputed on the grounds that citizenship cdenat legal issue about

Aexi sting s oc ipaniordig nabutepnsorder to canwed them into a political
entityo Hat ciomsteepad of soci al stratiycation
bel ongi n @rdiffevegtatiombetveéen mandoutgr oups Al a@Bessoh& ensu
Utzinger, 2008, p. 188From this perspective, the argument that European citizenship cannot
survive in the absence of a Europelemos s not pl ausi bl e beipause 0
and the identity of thedemosare functionally linked through a process of mutual

r e pr od uBedsadanc&nUizinger, 2008, p. 1B8Regardless of a given set of rights,
citizenship includes in this regard being part of a political entity on the badesraicracy or

what Bellamy (2001) refers to in more profou

92 Article 17 TEU (Treaty of the European Union, Maastricht Treatyghched here a string emphirsis
Afcitizenship of the Union shal/l compl ement and not r e
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The discussion of who to include within (and who to exclude fromtiteéchof citizenship,

rests as far as the aboveentioned mutual relationship is @amned,very much on social
cohesion/civic integrationStill, the recent rise of terrorism discourse made this issue more
precarioughan it always wadViulticulturalism as a thematic element across scholarly debates

was pr i o mplacedargety withibh thé context of human rights/universalisiet, it

appears, the issue has for some time biedsed for the most parto national identity as a

result of which thdormerp r o mi e | b if p 6 eis novedyeacl | taireesdd 6.nul I and

The entire backcloth presentetthroughcitizenship and multiculturalisrao faris essentially

informed by three competing schools of political thougistfirst, the liberal understanding of
citizenship connotes largely to legal status by which members of a pddititel are granted

social, political and civilrights in return for which they are bound with a number of
obligations. Seen from this perspective, c
entitl emento rather thanmmniptorharti & a( Belalrda myc,i f
& Shaw, 2006, p. 9)Despite different lenses they constdt come to terms witkcultural

plurality, liberalists see multiculturalism largely as a means to accommodating and protecting

di versity At o probeasoequality] autbnemyatbleratioa bregual respelct.
Thus, although it may well all ow a degree of

the centralaimoelosof t hi s approacho (lvison, 2010, p.

Then, br therepublicancitizenship r i6ght s6 ar e backed up typical
Based on models retrieved from Ancient Greece which restricted participation to citizens but
not 6subjects 6, stroegprudohnmitmentsfrom iddeviduals, dthrough
commitment tocivic and political life, at the very leastConceptualiation oft he o6 nat i on
requires in this senskurtherthanit he basi s of descent , a shar

| a n g ucangledemore of@raxifandexerciseof civil rights actively (Habermas1992).

Last to communitarianscitizenship brings people together within a political community on
the basis oSharednorms and values. Membership of citizens is udraracteried through
moral qualities like loyalty and solidarity binding community members to one another
(Martiniello, 2000). Contrary to liberals and republicans vidwk alike by subscriling to

universalist principles in orientation, communitarians credit a ptigte logic allowng for
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0recognitiond of mi n @novidédythatihe lattenposild concddethe i mmi gt
maj or ity g rpvieges(ldisor, 2010t ur al
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Chapter 3 Theoretical framework

T h e  Hdbond'étreas a political actois often met with scepticism in scholarship.

Cooperation in the early st agesropbaa Poltcad n Me m
Cooperwasi epmpontedly shall ow and | ame. Ami dst
attahhed distinctively in international t er ms
gr owi ng institutional structure at t he i nt

dissemination of a range of new databases, the scope for systematic testing yaradtitadsof
theorieso bringing about in the end dan i n:
6normal science6o (Pollack, 2005, p. 379). 1
field which in literature is filed as theory in EU StudieseTiain aim intended here is to

locate Europeanisationn this broad framework before it is subsequently presented as the

main theoryof theresearch.

3.1 Theory in EU Studies

To be sure, social sciences abound with theories, paradigms, approaches or schools of
thinking which scholars turn to one way or anottereify research challenges. Featuring
alongside this diversity is a long standing rivalry initiated from one perspecar what is

supposedly not explained, formulated or accomplished from those of th&hississue, put
differenty, he f act that a theorybds supremacy rel at
the others has been informative also for EU Sgidi¥onetheless, though fairly prolific, this

relatively young area is a derivative of International Relations (IR) and has to ddteemot
impressive enough to reassure its own agenda or at least anything further than what the latter

or Comparative Politis already said (Hollis & Smith, 1990).

The I R theory is generally known to have ri
give insights into how further outbreaks of war could be prevented. To change the world for

the better, both liberalists amealists had faith in the givendtake between theory and
practice, whil e the realist agenda rather fi
as pasible the constraintsonreali;g t he vi si on which the 6utop
emb r a Bwahill € al., 2005p. 9). In fact, up to the pedVar era when the European
integration took a start with itsui generisconfiguration, it was the realist paradigm which

found more audience in the IR fiel@ommitments made by EC/EU have &nthen been
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analyed in many ways over a series of granaiddle and smaklrange theories (Nugent,

2003). The forerunnern the first cluster wa neaefunctionalism which captured scholarly
attention witidovietr$ Tomebdfdnadianklistss the safetypvalMe bf a war

free Europe was a system of mutual interests their predecessors, functionalists, had
similarly formulated (Mitrany, 1943which, if states could take advantage of it collectively,

had the potential to let integrationn one sect or expand-overt ot
process (Haas, 1958; Lindberg, 1963heTheyday of nefunctionalism coincided with

Deut schés 61t%% wahicls asc a theoretichl icentrilfutiomaintained that the
horizontal relations across eMmb e r States could one way or
communityd ( Deutcertains haetf talof, 01D a).tiAkRsd for e
however not guarantee unconditional commitment to the European ideals (Lerner & Gorden,
1969).

Inded |, the 6emp¥ gf the h980s rcast acshadosvioger the-fiemtionalist

arguments which were soon decl ar eSchmitterbs ol et
200 as i f to submit itself <clearly ffimminHof f ma
|l iterature as o6cl assical i nt e ralgodouns criticsean t al i ¢

because it appeared to explain nothing but why Member States would not really volunteer for
further integration. This issue was later filed dadwry Mor avcsi k (1993, 199
intergovernmentalismd to highlight not merel
but also the EUG6s historic achievempanys up
case, the 06c oartherfcanededismd\Was vy ¢hs meass declaring the nation
state once again as the core wunit of the int
to the contraryo (Hoffman, 1966, p. 895).

The early 1990s saw a transformation in the-dtlidled research bringing about its own
research agenda with multiple perspectives (Poll&)5. The EU began to appear
thereafteraa system of O6gover nanc deyomd dantintetnationg ov er n
organisation(Majone, 1994) As the macro exposuref grandtheories could not shoot the

details of this new EU pictureg number of mestevel/middlerange theories rose to put

®The tramsnadti onalismé is essentially meant to stand f
is capable of increasing sense of trust amongst people.

“The 6empty chairdé crisis of 1966 came as6d hmeetuil nng 313
upon failure to receive veto rightiss whsoindeed @ slowdohi ghl y
paraly® the Community method and therewith supranationalisation of the integration process.
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emphasis on the EUOGs capacity to govern oOef
Schmitter, 2000).The leading multlevd governance (MLG) approach (Marks, 1993;
Jachtenfuchs, 1995; Majone, 1996; KoHech & Eising, 1999 andKohlerKoch &
Rittberger,2006 arguedn this cluster that the EU became a system of governance marked by

Aa uni qu e-legek nonherarchcaluahdt regulatory institutions, and a hybrid mix of

state and nost at e act or s 0 Renddiving thelE® a8 aq compplex deédsion

making system with multiple actors (the state being only one of them), MLG theorists focused
primarily on the weadning of the state which could, as they claimed, no more be defined as a

sovereign actor but a body of rules or formal institutions (Marks et al., 1996).

As another mestevel approach the main tenets of which were in fagotiniscent of MLG,

the policy retwork approach (Marsh & Rhodes, 1992; Peterson, 1992) concacreds
governmental and negovernmental networke f factor s, each of whic
60staked6 in a givenépolicy sector and the cap
(Peterson & Bomberg, 1999, p. 8). Separatingse network& sh o& i zont al and
(Heinelt & Smith, 1996) , 6open issue and cl
(Ansel |, Parsons & Darden, 1997)s &Hoahheb gener
2004), policy network theorists aimed to show thays in which structure and agency

conflicted each other.

Further theoretical approacht® mesdevel cluster comprises besides the MLG and policy
network analyses aregational choice institutionalism, historical institutionalism and
sociologi cal institutionalism which altoget
institutionalismsdé (Hal/l & relbcatginistitutions bacR igt® ) . Wi
the hear of politics and society (Radaelli, 2003, 2004), these analytical approaches dwelled
principally on Aparticul ar sl i cdsougbvarioasshe EU
l enses, such as the O6cal cul us faysipgspeaifcdalyp of r

on the consequences of national preferences (Hall & Tal3®§, the temporal emphasis of

hi storical i nstitutionalists underl ining t
arrangement (Thel en, 19® ) ofand odihel odbgc uwlatluri
explaining t he [ i nk bet ween Il nstitutions

appropriatenesso6 (Mar ch &nor®tecert formuldiénTadme. Adde
this categoryvia discursive institutionalismSchmidt, 2000, 2002; Schmidt & Radaelli,

2004) , which emerged as a synthetic approac
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together. To do that, discursive institutionalism referreide¢ational factors to underscore the

role ofdiscursive interaabin acrossnstitutional networks (Schmidt & Radael®Q04).

Wi t h i ts 601l ogi c and émphasis pon cgciali noringike esccisldgical
institutionalism (Katzenstein, 1996, p. 5), social constructivism aligned also with the second
wave of theoretal approaches. That said, what made social constructivism different from the
rest in this group was theeight it put on thefinality6of the EU (Wiener & Diez, 2004). In

so doing,social constructivists we especially critical othe rationalist school fothey
seemed todwell too muchon material interests rather than key attributes of European
integration such as cultural richness and ideational factors. Nonetheless, it is imfmrtant

underline here that there was no unifornustre applicable to the ontological basis of social

constructivisnt>

A furthertheoretical approach which representeeldé nor mat i ved school of
the mesd e v el t heories was characterised by Habe
democracyd6 (Checkel & Katzenstein, 2009) . PO

universal level (rather than @tonomic one), theorists subscribing to deliberative democracy
(Eriksen, 2006; Pensky, 2008) asserted that a constitution for the EU could gather Member
State citizens around a shared European goal. Heaselng for a supranational identity on
thebas of t he EUO®s (Mannens 2082t cowdelsope@ssaciatéd withhis

group®

Despite their different focal points, the roots of all thesespectivesbe theyof MLG, policy

network analysis, various forms of institutionalism, social cowguism or deliberative
democracycoul d be tracked down t ocy-mhahkei negndd -aotf tthhe
level became central to scholarly interest (Wallace, Wallace & Webb, 1@7@yntrast to
neofunctionalists and intergovernmentalistdio peceived the European integration as a
dependent variabl e, theorists in this l at t

complex institutional structureViewing the EU foremostas an aggregate of policies and

9 Constructivism is far from being monolithic. Some constructivists like Checkel (1998) decessarilyeny

the rationalist positionfor they for instancedo n o t reject iscience or causal e
mainstream theories is ontologicnot epistemological. The last point is key, for it suggests that constructivism

has the potenti al to bridge the still wvast divide se
327).

®The emphasis laid onaéiandeéeerrispgd Wgstihe éssenaé odchlha:

the EU case had already been developing since their establishment in the 1950s (Christiansen, Jgrgensen &
Wiener, 2001).
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politics at national and supranationaveéés (Jachtenfuchs, 2001, p. 250) and highlighting
implications of identity formation for the European integration (Chryssochoou, 2000), this

line of arguments came to extract gradually an independent variable from the European
integration. It is indeed ainst thebackgroundo f this O&édgoverntace/ nor
0 Eur o p e acouldshe thestoillugirated, as a theoretical appradewing largely on
policy diffusion across the EUG6s complex i

supranationalisation as its independent variable.

3.2 Europeanisation

3.2.1 Defining Europeanisation

Research on European integratitas for some time beemgrossedirst and foremosin the

EU6s domestic i mpacts. Cut t reasgthisaundertekigs a Wi ¢
associateeéssentiallywith a newresearch fieldy the name od Eur o p e aespgethe i on 6 .
obviousr i se of research i nterest atfemptstalefinethisor per
new field remainall the samesomewha poor and confusing (Mair, 2004, p. 338). The

hitherto recourse to its conceptuai®n in an array of policy fields from trade, commerce

and environment to external affairs provokesfi f a d d i0 ¢ hvariauscentexts which

mi g ht Aeasi | ywb sotbasnctuirvee imesans 2003s p. 3)( Whilat her s
Europeanisation in a narrow sense suggests i
(EU)O its scope fAis broad, stretching across
EUsweighacr oss t he cont i n 008 ppg3d)oThis aoverfadgeenmhitéte r st o
times extend beyond reference to the EU and embrace for instance the cultural influence of

former European colonial powers away from theirent territorial boundaries.

Although a shared definition did not come into being for long (Olsen, 2002; 2003),
Europeani sation suggests at present to poli
between EU member states and between the EU and individual member statgh, whrich

actors, policies and institutions influence each other structurally, ideologically and
procedurall yo ( Pal mo wdeknitionateipt came from AnBe&én)&. An
Eliassen (1993) whthrougho Eur opei fi cation6é referred to a
between the EU and national governments. Ladrech (1994) furthered this interpretation to
include ndan i n enestingethe tdieettion@mdsltapesopolitice to the degree

that EC plitical and economic dynamics become part ofdhganisatioal logic of national

politics and policyna ki ngo ( p. 69) . In a similar vein,
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of processes whereby the EU action at social, economic and political levasnde

Ai ncorporated in the | ogic of domestic disc
policieso. B°rzel 6s (1999) former reference
become increasingly subject to European peficg kK i n g 0 ( eddrewsfromithe same d e

reasoning.

The contribution oRisse, GreeiCowles & Caporaso (2001) soughtaddresghe distinctly
European structures which nif andwofgolicyneawoikant er ac
specialing in the creation of authoatt i ve Eur opean ruleso (p. 4)
of European integration (Haas, 1958). This perspective was indeed denying that of Bulmer &
Burch (2000) who in underscoring the multiplicity of poheaking factors argued that

AEur opean iisntneogr ajtusotn 6out therebd as some ki

These explanatory attempts were expanded later to include

Processes of a) construction, b) diffusion and c) institutionalization of formal and
informal rules, procedures, policy pargdns , styl es, oways of
shared beliefs and norms which are first defined and consolidated in the EU policy
process and then incorporated in the logic of domestic (national andhtabal)
discourse, political structures and public pokcfeadaelli 2003p. 30).

Indeed,R a d a ebltohddedirstion appeared tgive substancéo the multfaceted naturef

EuropeanisatiorwhichDyson & Goetz (2002, p. 2)ad previously pointed out

It is sometimes used narrowly to refer to implementatib&U legislation or more

broadly to capture policy transfer and learning within the EU. It is sometimes used to
identify the shift of national policy padggms and instruments to the Hé&vel.

(Ot her)étimes it i's used iecds aatherdamestio we r
|l evel éor in a more expansive way to incl
well as structures and policies at the domestic leytdl {(n Howell, 2002, p. 6).

A wide range of perceptionslike thesecould howeverrisk overrratn g t he oO0shadov
hi erarchyd as in the case of Member St ates
for accession states (Schi mmel fennig & Sede
d o me st i dn conaeptsabing &uropeanisatiofBulmer & Burch, 2005, p. 864). This

warning is indeed informed by research findinggardingthe rather neglected dimension of
Europeanisationi,e. its influence in faraway regions. Jetschke & Murray (2012) atgure

this scorethat the EU Treaties plag an inspirationalrole in the construction of the 2008
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ASEAN Charter.Such evidencedoes not necessarily suggest that the signatonf the
Charter became by ithmeans somewhat Europeadsyet similar argumentapply in fact
theoreticallyto supranabnalisatiodEuropeanisatiorof other statesFor EU Member State
candidates to illustrate, acession to the EUnvolves by all means a certain extent of
institutional adaptatiant would howeverbe erroneous to argue that the EUhésethe only

sourceof change leading to domestic reforms (Noutcheva & Duzgit, 2012).

3.2.2 Scope of Europeanisation

The hitherto attempts to understand Europeanisation have addressed threeeragungites

for its conceptualstion: capacity of states to accommodatettd e EUOG s i nstit
framework; acquisition of norms and values attached to Europe such as democracy, rule of

law or human rights; and identification with the historical past of Europe. The first imperative
concerning institutional adaptation falls inseace within the research scope of political
science where scholarsé attent i on/subnationgle ner al
actors. The latter twoonditions relating to normgalues together with identiiyelonging

seem to reflect for the mbpart sociological, psychological and anthropological undertakings.

With a backdrop of insights into the confines of the EC/EU (Gfeanles, Caporaso &

Risse, 2001) and approaches questioning the limits of supranationalisation (Flockhart, 2010),
these undertakings have so far postulated two dimensioBsropeanisationAs Borzel &

Risse (2003) observe, it h a ghat lwagpeurr emba isnclhyo | ta
interestin the first place Aside fromseveralstudies focusing on the EU domain (Goetz &

Hi x, 2001), the second fodndmuehpwachaseSchmidt (2008 | i t i ¢
attributes this ©6wesakimgye dEUdeses mlitits.ilnathel cgse 6fo t h e
i mmi gration for instance, mo st s theirdgeneral c an

tendency to look into labour, refugee/asylum, family riécaiion and irregular aspects

The four main conditionby which dometic institutional change is brought abauetaken to
be6domestic incentives®éo, 6degrees of (1imite
Opower asymmet re, 20820pp.(1-BY. The Grétscofe cBnidisomf domestic
incentivesisesset i al |l y a description of whether or n
guided reforms at home is at their own discretion. As research has come to demonstrate in the
case of accession candidates (Schimmelfennig & Sedelmeier, 2004; 2005), Europeasisati
informed heretoagrea ext ent by f{prmapledThis toall dperdtes liked code y
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of conduct within the broader context of ol
for overhauling corrupt or authoritarian regimes bfenhg themopportunity to consolidate

their powervia approvalof EU requirements (Bbrzel & PamuRQ12 . For that, ot r
appropriatenessdé is conveyed through O6norm e
the right thingto dé ( B° r z e 2007% SuBh dersestic incentivase not ecessarily

' i mited to t hsphete Wbiluencen e Borzel & disse (2012) maintains,
processes of 6emul ati ono6 ar mlicyaaogptationfitaathd e t o
interests of domestic aws (p. 11).

The second scope conditiconcerningpd e gr ees of (|l i mited) stateh
capacity in policymaking which by definitionsuggests discontinuance for domestic change

While it is difficult to showat lengthhow diffusion mechnisms are influence@ number of
actorsincluding business circles mgyushstatessignificantlyinto domestic reforms. This is
particularly the casefor states withfragile institutional structuresConsideringa certain

degree ofo n o r maharactendlved here which in fact applies to all statesgekng to
increasetheir legitimacy one can argue thdhere is always @ ot ent i al to fAindu
and regional actors to adopt EU institutional solutiqiBrzel & Risse2012, p. 12

Democracy 8. autocracyas he third scope condition concerimsessences t at es 6 eager
for domestic change via democracy. This is indeed a significant issue in view of the costs of
adaptationfor EU requirementswhich for democratic states with market econonaies far

lower than they are for authoritarian statEsom this perspectivealigning with the EU
standardsvould bea costeffective option for the lattedrHowever, a pressure from civil

societies in authoritarian states is almost always at a minimwem, tE U6 s i nf |l uenc
domestic change in these countries is often limike. possible to clainall the samdi t h a't
regime type is not a dichotomous variable, b
(Borzel & Risse,2012 p. 12) This argumentis supported byresearchon the EU-induced

institutional change in auntries with varying democrasison levels (Van Hullen, 2012;
Noutcheva & Diizgit2012 Spendzharova & Vachudova, 2012; Borzel & Pan2@ik,2).

Power aymmetries, as the last scope cdtiodi for domestic changeelates essentially to
differences between the EU aratdet states in terms of theiraterialideationalresources
For countries with great economic and political resourceserting pressurefor

accommodation to the EU standsutths so far proved to be highly demanding. Indeed, there
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is in Europe hardly a country which codden outt he EUG6s capabilities
arrangementsSeen from this angleit would obviouslybet o t he i nter est o]
neighbourhoodto estabsh close ties with the UnionNonetheless, this scope condition
suggests a lower value for, say, the BRICS (Brazil, Russia, India, China, and South Africa)

into whicht he EUOGs s p h doesnotstfetchi widé enougletscieke & Murray,

2012. Swch economic and political power balance may even take a discursive meaning
(Barnett & Duvall, 2005), as in the cases of China and some Latin American states like
Venezuela or Cuba, which in many occasibagecometoc hal | enge t he EUG6s ¢
democracy and human rightswouldin this sense bfair to conclude that the more the EU is
Afable to exert direct influence and adaptat

the material power asymmetriesi i t s f avour &012mB24).zel & Ri sse,

3.2.3 Models forEuropeanisation

The initially launchedd t -0 p wnédd o w n | ntodetn Enirgp&anisatiomesearch follows

broady from the premise that institutional adaptation at the national level souredb/ ch

from normégregulations designed at the HRisse, GreeiCowles & Caporaso, 2001). A

major determinanto this effect isthe @ o o d n e s,ssuggedhg theret egists a certain

degree of(in)compatibility between the national and supranational urtgiital frameworks

(Borzel & Risse, 2003). Other thdhat institutional adaptation is also contingent upon an
intrinsic form of motivatiorcharacteried byarangeofvhat i s t er med as & me
6veto pointsd aqawhichdrallcialpiatbd tei mg faanmdtmmarts g or

decisions visxvis supranational guidelines (Héritier & Knill, 2001).

Challenging thizop-down perceptiona follow-up modelholdsthatone couldndeedcome to
terms withthe basic patterns dEU-level policymakingby starting firstand foremosat the
Member State level. As the launch of the Common Agricultural Palicithe establishment
of the Monetary Union formerly manifestédijt is accordinglyhighly likely that Member
Statesseekto maximise their interestsit each turpas part of their grand strategid this
0 b o tut pafrderstanding (Borzel, 2002; Radaelli & Pasquier, 2007),sstek to reduce
the burden ofdownloading supranational guidelines by transposing their agemolahe
supranational sphere. Based to a certain exterth@rationatchoice understandingvhich

regards the EU as little more than a means to the advancement of nationabigitefésn &

" These initiatives were in fact serving for the long term strategitsmé&France and Germany (Bérzel & Risse,
2003).
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Stubb, 2003), the bottommp model considers Europeanisation to &#eprocess whereby
Member States are in search of exporting their own policy goals to theatEBvery

opportunity they seize (Bulmer & Burch, 1998).

Put in brief the bottoraup understanding of Europeanisati@slaunchedo bean alternative

to the topdown mode) tracks down the origin of policy adaptation todtsmesticroots Still,

one needs toeemembethat this perceptiorestsnot onlyon a verticalreasoningut alsoon a
horizont al one, i . actionaith otreel sthtespwehgtlse OEU fmembers av f
not, which could eventually push domestic systems to undergo a process of change
collectively (Radaelli, 2000). A sample governance tool which supports this thesis is the Open
Method of Coordination (OMC). A8 mode of governance ai ming
the EU Member States, the OME@ssentiallyintends tohelp share mutual experiences,
bringing abouteventually a broat platform of 6 1 e ar n i n®% t@ere pthecdegees of .
learning andmplementéion of best practices depend on the exchangrulbdiral, social and
political exercises whiclpresumably have the capacity to genenatdicy convergence
between Member States atie institutionsof the EU(Quaglia et al., 2007).

With this in mind, it ispossible to argue thahe eventualpolicy adaptation at the national

levelis in fact an aggregate of multigievels ofinteraction

Figure6: Causal interactioin Europeanisation

if the source of policy adaptation is the EU,

the causal interaction is then vertical/top-down. which
works on the logic of 'downloading' supranational
policies from the EU to the Member States

national level

if the source of policy adaptation is the Member
States,

the causal interaction is then wvertical/bottom-up or
first sideways and then vertical/bottom-up
(following learning/interaction between Member

States). which works on the logic of 'uploading'
national policies from the Member States to the EUJ

®Radaelli (2003, p. 52) distinguishes here between

involves actorsdéd readjust ment to remain chenoasters t o
make radical strategic changes.
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Accordingly, policymaking starting in a national setting at one tinse subject to
supranational and/or international influencencurrently promoting in the end

renewal/reproduction of policy adaptation at another time.

3.2.4 Mechanisms of Europeanisation

Intrinsic in thesetwo basic model®f Europeaniation area number of mechanismg/hich

can be classified intd6 p hy si c al or | egal coerciono, out i
0 per s | Bbzd &RiSe2012) The first mechanism of physical or legal coercion looks

over how readily states accommodate® t he EUG6s Oexternal dé infl
Sommerer, 2007). While the EU does not typically exerdiserciord in its third party
engagement s, one mi ghgr irnedbirapgHauttiie boeessor talksd i t i o
with candidate statefyr instancejnsofar agt invokes a restrictive logic when the question is

one of replacing the legal order in these countries. Such a potential does however not
necessarily suggest the use of O6forcdake i n it
requires by definition a series of conditions to be met for the ultimate membership to the
Union, the most important of which is probably law enforcement. Seen in this sense, a certain
degee of coercion is actually an intringjaality of diffusion prescribing that Member States

comply with the norms and legal requirements as assigned by tlesEUs upr anat i c

framework.

The second mechanisof utility calculations concerntghe sizing upof statesvis-a-vis the
technicalfinandal aids offered by other states or internatioaetors The EU makes use of

theseaid packageg o mmonl y as part of i tbsuidandigtdi csrcehleir
get its institutional model adapted in candidate and neighbourhood countries (Maghudo

2005; Schimmelfennig & Sedelmeier, 2005; Bdrzel, Pamuk & Stahn, 2008) with hints of
economic prosperity or environmental protection in return (Sedelmeier, 2012; Spendzharova

& Vachudova,2012 Boérzel & Pamuk,2012 Noutcheva & Duzgit2012. Thatbeingthe

case a negative assessmentsothincentivesin thattheir costswould probably outweigtthe
potentialbenefits might urge rearrangement of national strategies in thé®eedcaron that
accountargue thafit he mor e t he EU arketaceessftootherregim © er eh e e
lessitislikelyforut i I i ty cal cul ati ons as Bonzel&Riss¢ | uenc
2012 p. 7).
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The third mechanism ocialsation (March & Olsen]1998 functions very much in line with

0t he lapgpiropof atenessao. I n accordancsetheirst at e s
selfinterests in the first place but instead aim to meet a host of basic social requirements
(Johnston, 2007) informed by compbemr |l ébahkhn
the tal k©o. To this wunderstanding, the EU i s
Ot eacher of nor ms o6 (Finnemor e, 1993) for
neighbourhood countries. Needless to say, the size of tresEkble-model depends largely

on the ¢ onswillingnes go esbraae its dregulationsfms such as liberal
democracy (Van Huller2012 Bérzel & Pamuk2012).

The fourth mechanism gfersuasions comparabletét he | ogi c of argui ng
aim Ato persuade each other about the valid
statement 0 (2BP2rpz8 The BU dRplies shimol specificallyin its relations

with a candidate, neighbourhood or any other thwdntry as part oits externa relations.

Similar to socialiation, the EU consultp er suasi on regularly along:
strategy to induce accession candidates into adopting its institutional or normative validity

and appropriateness (Kelley, 2004). Whitgststrategy is also important in geographically
far-away countriesit is usuallyt he EUG6s oOeommkuhnil cdédt ifvor t he
European normshuman rights, democracy and the rule of lavest notably that appears to

be the chiefpolicy instrumen the EU uses in expandhg its sphere of influencento these
countriegLenz, 2012; Jetschke & Murrag012).

3.2.5 Phases dEuropeanisation

Leaving their varying points of emphasis aside, one ctraltk downall these formulations

(of Europeanisatiomechanismsto economic integration models, for instance that of Pinder
(1968) where a common framework for policy coordirmatis achievable either through
positive/voluntary cooperation or a negatimee with some sort of coerciomvolved in it
(Rosenlaum, 2@3). Depending on the level ofisfit between the national and supranational
levels, the consequent degree of domestic change is accordingly observable in three states,
6absorptiono, 6accommodat i on 62003 Theabsérptionans f or
state referbleret o a mi ni mum need f sinstitaional Fameveork.tForwi t h
accommodation, a sizeable measure of institutional adaptation is needful. As the highest state
of domestic changetransformationrelates to a thorougheplacement of existing policy

structures on the basis of supranational guidelines.
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Table 4 Configuration of domestic change

Phases Characteristics Degrees
Absorption no substantial policy adaptation low
Accommodation sizable policy adaptation moderate
Transformation paradigmatic policy adaptation high

Based on Borzel & Risse (2003, p-89).

The four outcomespresentedn the same vein formerly by way 6fr et r enc hment 6,
6absoonréptand Ot r(Bbmnzd, f1299;Ereendowles,0Caporaso & Risse, 2001;

Héritier & Knill, 2001) follow from the very same logicindeed. Here, thedirection of

domestic policy change hinges amertia, denotinga situation ofno observable domestic
change.Retrenchment stands for a negativend suggesting policies have receded from
becomi ng inkheendAbsomtiorion the other hand is indicativd a considerable
degree of positive c h a rtignal framewok.r And finally e EUG
transformation marks paradigmatic five changes m@adng domestic policy structures

from head to toe.

Figure7: Directionof domestic change

mertia absorption transformation

Based on Radaelli (2003, p. 35).

negative
change

retrenchment

3.2.6Europeanisationand other research areas

3.2.6.1Europeanisation, EU integration and globalisation

First off, there has been in scholarship a chesrdency to cut Europeanisation and EU
integration from the same cloth, so to say, and spedkeif eventual convergence. Such
perceptions are indeed based on ardhcemnionyo f i el
engaged with description aft r uct ur al changes in Eundope Av
institutions, (RFeahlestene2@08 d. 3)i Yet, asrResset Geflowles &

Caporaso (2001) argue, Europeanisation boasts a prebassis far more inclusive than that

of European integration.
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ForEuropeanisaton t he main talk of the town was in t
to concepts like internationalisation or globalisation. Such a comparison drew essentially from

thei ncr easi ngl ymaking stactueed & nagomdl and ipternational levels, or the
6new modes eddf, gauvgegrersa n cn gtiorsbetgeersthedEl and Blemines n i s
States could be evocative of globalisation (Gourevitch, 1978). Conceptladirough terms

as the removal of boundaries most notably in the face of expanding international organisations
such as the World Bank, International Monetary Fund and the World Teagkenisation

(Held & McGrew, 2002), globalisation was for European@aseemingly a major source of

guidance given that the latter is similarly inspired by a dynamic institutional network as
demanded by the EUG6s integration process (\
denied by some like Risse, Gre€owles & Caporso (2001 on the grounds that it is poor in

hol ding 6something exclusived6 to Europel/the

While acknowledgingitsrol@ as a condui t Sthmidt (2902)obbliaves thfato r ¢c e s

Europeanisation is in fact a img onentber statesbut t r e
international competition in the capital ani
their OEU exclusivebd interests amongst ot he

Mar ket o (p. 14) . -feachbingregllatiors land commitmiertts toi atsisared a r
political project, the institutional structure ofettrEU outdoesother internationétegional

economic authorities

As for links between regionalisation aigtbbalisation severalscholarly thoughts have come
tostess the virtues of | iberal democracy or O
the normative framework dEuropeanisatioms commonly known to hold when referring to
institution building beyond the national level. Despite their consensus on thes rokri
liberalism, scholars in this group hold different predispositions. Thdilbelist students of

Hayek (1976) and Kegan & Ohmae (1990) have for instance -gl@alisation position,

whereas subscribers to liberal internationalism like Hinsley (19&@our regionalisation

instead. Conceding to the primacy of liberal democracy as a governance model, some like
Hel d et al . (1999) meanwhil e bid for a oObe

d e mo ¢ Mdensden in light of the cosmopolitan matofregional organisations like the
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EU (Habermas, 1998):uropeanisatiorcould to this understanding be promoted on the

condition that it serves for a benign formgiébalisation®

Granted that there is in literature much faith in liberal values @mbbshing links between
Europeanisatiom nd i ts | i ber al root s, one needs to t
essentiallyargue for strengthening state competences so that threats guided by liberal
democracy against natiorsbvereignty could beffectively driven away (Leftwich, 2000).

To this reasoning, regiona@rganisatios like the EU would be desirable as long as they
would defer to the powers of the state. Som
operational capacity for being sdyvient to the International Monetary Fund (IMF) and the

World Trade Organisation (WTO) and imposing therewith rigid practices such as welfare
cutbacks or deregulation of labour markets (Scharpf, 2002). With its attachment to Western
standards, Europeasnison is from this perspective little more than a facilitator of
globalisation(Rosamond, 1999). An alternative working system to draw from this argusnent

a new governance model based on the principles of equalitygmedfnance and direct
democracy (Blk, 1995; Callinicos, 2000). Europeanisation could in this senseftieigfor

further liberalistionffAmericanizatio® ( Lei bf r i ed, 2000) or funct
globalisation offsetting for | rGmtiama)2083).t he | a

By and large, it would in the end be fair to argue that Batfopeanisatioandglobalisation

enjoy the same fnakingtthatnspreads fronf thepcouhtiy,ctiyrough the
European arena, to the gl oDespite idiogyvceadies an Wa | |
eccentricitiedo bear in mind hereone could draw parallels betwesnpranatioalisationof

Member State policies arglobalisationmovements for they appear to follow from the same
systemic principles such as free market rules, (Western) liberal democracy or liberalization.

3.2.6.2 Europeanisation and transnational diffusion

Thereis against this backdrop tendency to place Europeanisation within the larger framework
of transnational diffusion research (Holzinger, Knill & Somme28Q7 Simmons, Dobbin &
Garrett, 2008; Gilardi, 2012)As a matter of fa¢tthe basic features and cdatmahs of
Europeanisation are not denial of those specific to transnational diffusairall, which on

the contrary would beguite instrumental n s hedding | ight wupon the

% The perceived threat of globalisation can be observed in literature through concomitant use of terms like
Oharnessedd, O6tamed6é, 6éhumani zedd and dédmanagedd (Jaco
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(Borzel & Risse 2012) Given that E u r map iestance sfgolicycand i s a

institutional di ffusiono and diffusion fAa p
orépolicies and instituti onsin®otareaschnsarter os s t
iron out the creases of for instancethe-d pwn 6 per spect i208p.GB°rzel ¢
Accordingly, both areas of research set thei
an instrument al type of rational i tinterestedlit he |
drive ofact or s who are all afanti édt heg Imagi i eEr ad,
argues for a normative type of rationality
thingd for the overall pur pose odt hientleggiac i

arguingédé points out with some O6communicativ
persuade each other on the basis of a set of norms and arguments they could substantiate in
depth (Habermas, 1981; Risse, 2000).

On could in factredcet hese 01 ogi csto@di rseocctiGal aypek afd iomadi r
diffusion (Borzel & Risse 2012) Scholarship in Europeanisation tsxsfar tended to quote

from direct diffusion according to which the balance of influence between the supranational

and national domains tilts ifavour of the former. For thimdirect type of diffusion on the

other handd e mu | ag dneommag also refer tq the directionof influencestems fronthe

national side. Accordingly, when states are after thr i g hft daviarygthetlogic ai g s 6 (
appropriateness) or Obest practicesd (the I o
sample institutional model from withinwhich prompts no urgency to subscribe to a

supranational model dictated by the EU.

3.2.7 Review of literature

Given these qualities attribatl widely to Europeanisationit seemsscholarship haalready

done away with its posintological underpinnings (Caporaso, 1986cited in Featherstone,

2003, irrespective of the difficulty to locatenks between structure and agenBgsides
scholarly works tackling its nature, mechanisms and consequences (Olsen, 2002; Radaelli,
2003; Borzel & Risse, 2003; Lenschow, 2005; Caporaso, 2007), there is abundance of
research studying the issue of domest@nge as far as actors, institutions arays of doing
thingsare concerned (Ladrech, 2005; Bulmer & Radaelli, 2005; Borzel, 2005). Added to these

are recent analyses whose major emphases apj}
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framework of enlargement and beyond the European context (Sedelmeier, 2006;
Schimmelfennig, 2007ascited in Exadaktylos & Radaelli, 2009, p. 508).

A SSCI (Social Sciences Citation Index) scan over the last twenty years reveals an increase of
this research interest (Featherst®2@0)3 pp. 56):

Table 5 SSCI entries on Europeanisation (128101)

Years Number of entries

1981-88 3

1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001 22

Total 116
Source: Featherstone (2003, p. 5).
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Most of theseanalyses have sought to give publicity to the historical, transnataitalal,
institutional and policsbased outcomes duropeanisationFrom a historical perspective,
Europeanisationappesdr o serve as a means to pctwenand i ng
6way of l i fed acr oss E yforanptancedy vpe af goloaorm i ¢ a |
(Olsen, 2003). Accordingly, former imperial powers such as France, Spain, Portugal, the
Netherlands and Britain have distributed their national valudsruime guise of European
civilisation. The main focal point of transnatiomalltural accounts of Europeanisation is its
understanding on the basis of ideas, identities or cultural norms exchanged between countries
with respect to political culture (Pamil994), cultural assimilation (Soysal, 1994) or
citizenship (Joppke, 1995)\ext, there is research tying Europeanisation to EU membership

to observe the ways in which EU accession influences political parties (Ladrech, 1994;
Holden, 1999; Cole, 2001), ngovernmental actors like trade unions (Turner, 1996) or
public administration (Wessels, 1998; Jagrgensen, 1999; Bulmer & Burch, 2001). A final area

of Europeanisation researotlatestdt he EU me mb e-baset oucdmes. ece) thec y
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main concerni$ he EUOGs regul atory capacity to produ

such as employment and social policy (Doogan, 1992), environment (Nilson, 1993; Jordan,
1998), agriculture (Rothstein et al., 1999) and foreign policy (Wallace, 1994; Knut€é;, 19
Agh, 1999; Featherstone, 2000).

A more upto-date scan of the SSCI database covering g¢an period of research in the

same context (between 2002 and the second half of 2012) delivers as many as 702 hits:

Table6: SSCI entries on Europeanisati@©022012)

Year Number of entries
2002 34
2003 21
2004 47
2005 60
2006 51
2007 54
2008 87
2009 110
2010 100
2011 95
2012 (first half) 43
Total 702

Based on Social Sciences Citation Index, Thomson Reuters, 2012.

Of these publications, the firshree thematic categoriefall in the disciplinary fields of
Political Science(286 entries)Public Administration(144) and International Relations (67
with respect to their giverentry titles in database A detailed cofiguration of these

contributionss as follows

Table 7 SSCI entries on Europeanisation accordmdisciplinary areas (first fiye

Disciplinary fields Number of entries Percentags
Political Science 286 41%
Public Administration 144 21%
International Relations 67 10%
Other areas 497 28%
Total 702 100%

Percentagearerounded off to the nearest value.
Based on Social Sciences Citation Index, Thomson Reuters, 2012.

While research entries up to 2005 appear to relate to Europeanipatiose (Knill &
Lehmkuhl, 2002; Fligstein & Merand, 2002; Borzel, 2002b; Featherstone, 2003; Eder, 2004)
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or its implications for the old EU embers (Knodt, 2002; RoedeiRynning, 2002; Irondelle,
2003; Gualini, 2003; Geyer, 2003; Sotiropoulos, 2004; Ecodes, 2005), a great number of
more recent contributions concern chiefly the latest accession states (Gorton, Léwe & Selei,
2005; Baun et al., 2006; Hille & Knill, 2006; Gasidremiec & Glinski, 2007; Krasovec &
Lajh, 2008; Lewis, 2008; Spirova, 2008; dreou & Bache, 2010; Bache, 2010; Debus,
Miller & Obert, 2011; Spendzharova & Vachudow12 Tanasoiu, 2012), accession
candidates (Firddafner, 2008; Oguzlu & Ozpek, 2008; Vujovic & Komar, 2008; Ulusoy,
2008; Onis & Yilmaz, 2009; Bache & Tomsic, 2010;uftiler-Bac & Gursoy, 2Q0;
Noutcheva & Digit, 2012 andthe neighbourhoodatountries(Gabanyi, 2005; Melnykovska
& Schweickert, 2008; Barbe, 200&anzle & Muentel, 2011; Petrov & Kalinichenko, 2011,
Borzel & Pamuk, 2012).

As for research orEuropeanisation of national immigration poligiesholarshipon that
matterdoes not have an old history. The newly growing interest in this policy area relates
very much to the fairly recent abolition of
Following the 1997 Amsterdam Treaty, the area of immigration policies moved into the
jurisdiction of the Community method, known former&g the first pillar There is in
scholarship a twiold perception of this relocation. While some view a high degree o
supranationalisatioin there (Thielemann, 2002), others find it only marginal (Vink, 2002;
Geddes, 2003). To Ette & Faist (2007), this divided picture could be attributed to the overly
descriptive quality of research in this policy area which allowsifaen |l y f ew i nsi gh

the underlying driving forces of the Europea

Regardless, there has been a growing number of studies with their main focus on the extent of
Europeani sat i onnatiomalimvhgraibnepolicieS,tsuach as shose of Germany
(Tomei, 2001; Ette & Kreienbrink, 2007; Prumm & Alscher, 2007), the UK (Geddes, 2005;
Ette & Gerdes, 2007; Bache, 2008), the Netherlands (Vink, 2001, 2002, 2005), Spain (Fauser,
2007) or Greece, Cyprus and Malta (La2l011l). For comparative analyses with theoretical
emphasis, contributions from Thielemar29Q2, Lavenex& Ucarer (2002), Geddes (2003)

and Grabbe (2005) are of particular notice. It appears however these analyses have often
tended to put weight on sedyraspects, dwelling most typically on asyls®eeking yet
reserving little space for other central themes like irregular immigration, labour immigration
or family unification. Further, most studies were carried out to congpgrenationalisation

of immigration policies amongst either newest Member St#testhose from Central and
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Eastern Europe (Schimmelfennig & Sedelmeier, 2005) or old Members such as the UK, ltaly
and Germany (Mastenbroek, 2005) but not in the form of @rogatry analyses betweemet
two clusters (Ette & Faist, 2007, p. 13).

3.3 Analysis

Academic scholarship has no apparent consetl
Regardless of the rising number of studies dedicttedat endthe substancattached with
Europeanisatiorhas in these worksbeen i ncurring Athe risk of
(Radaelli, 2003, p. 27). And without a firm basis of empirical wW8tkheoretical approaches

introducedn this frameworkare apt to remain overcast.

Put in a nutshell, therare two models often consulted to describe the ways in which
Europeanisatiod o ¢ ¢ u r s 6 . op-downl appaoech nvgrloaks the national context as a
primary source of domestic poli cy incatharnge. f
words, the strategic choiceof Member States which might be ruling over the EU norms and
regulations in the backgrourappearo deservdittle attention. In the context of migration,

for instance, the fact that the interior ministers of Member States formerly took advantage of
various Council meetings to sidestep the challenges they encountered in their national
parliamentary sessions (Guiraudon, 2000) is to the-dtapn understanding of
Europeanisation hardly a telling matter. The followibhgttomup model however pays
homagetolti s | ast point. What comes fundament al
of Europeanisation rather than a Europeani sa
the EU action is transferable to Member States as long as it poses no mdgmgdgsmhgainst

domestic agenda. In this sense, the introduction of Justice and Home Affairs (JHA) as the
third pillar of the Maastricht Treaty-coul d
drivend move to controlretglaeg dil esenoift yt hef fiar
mobility was an elementary component of the European integration. Despite the-uUpllow
Amsterdam Treatyods achievement in annexing J
an OArea of FreedomheSeourodycandnlJaoastdeeodog

enl argement restricting peopleds mobility i

1901 odge (2006) for instance args that the existing empirical literature may already be flawed for the collected
data in this framework are usually subject to manipulation by states.
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migratory outflows were thought to be most likely) could then be viewed as a backstage

marpeuvie, casting shadows uponysupranationalisation attempt whatsoever.

It is possible to argue in light of key policy factors that the botbprunderstanding of
Europeanisatiommerges to be more eclectaizcouning for a myriad of pathways whereby
normgvalues might be diffusednto national institutional structures. Bringing a further
dimension into the limelightrom the same perspective is for instarae additional

060si dewayso6 appr oaiotermsg afthe Barizomtginduente cfoaetMienober

Stateupon the other or a similar type of interaction between Member SiatesonEU

counties Fr om thi s perspective, statesod6 Il-earnin
making as significant a role as accentdangside vertical impacts. In the égn policy
framewor k, arguments tying Europeanisation o

its German counterpart (Wong, 2007) come as a reflectiimsolatter approach.

It is against this backgroun@f a more comprehena and inclusiveperspectivgthis study
decided to adopt the botteap understanding as its research model of Europeanis&uanin
an integrativeapproachas it iswidely believedhere could to a large extent serve wal a
solutiontotktequi fi nal i tler & depHers,b2D0®whseryed gypicallyin the

separabn ofdependent and independent variables
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Chapter 4 Legal framework

To present insights into the supranational legal framework whichifdnasome timebeen
acting upon haeomd iemmigrafidn golicgesndvarious degreeghis chapter

reviewst he EUG6s chief | egal t e x tssichtextswhicharaofng i m
first order of importance in this scope, two main sets stand in the foreground. On one hand are
treates, directives and regulations, as the primary and secondary law instruments, which have
direct and indirect effects “oThereMe orbtleerotheéBt at e :
side opinions, resolutions, recommendations or guidelines developea UtHor policy

actions which despite a certain degree of legal value do not have binding effects. These two
sources of | egal texts are in I|iterature ¢

measures.

4.1 Hard law

4.1.1 EC/EUTreaties

The EUO®Osnakipgoih the grea of immigration has a history defined by national
sensitivities. A hard evidence for that is the belated incorporation of TCNSs -thudtry
nationals)into the EU legal order, only with the 1997 Treaty of Amsterdam. Amsterdam was
indeeda turning point for a possibleommon immigration policahead With its entry into

force in 1999, decisiema ki ng on i mmi gration was removed
governmental structut®¥ and extended to the Community Method. According to Article
67(1) EC Treaty, the Council could now make
proposal or a Member Stateds initiative and
another five years. Theagain as emphasesl in the second paragraph, its corapeés in

relation to i mmigration and adegslou procedueu | d A
established in Article 251 EC thispedamationgoh d qu a

MArticle 258 of TFEU and 106a of the EuratomelyTreaty

transposition and thorough i mplementation of the EUS
State fails to do so,compgliaficeéd, ctomeni €Cemmins faican of h av
or following a complaint) isri charge of starting the pliéigation procedure by investigating over the matter,

sending a letter of o6formal noticed to the Member St a

law persists. Should the na@mompliance action remain, thefringement case is finally referred to the European

Court of Justice, which opens the litigation procedure to promulgate an appropriate penalty in response.

192 Meanwhile, as the capacity of the European Commission, European Parliament and European Court of Justice
(which are commonly known as the EU6s supranational
Denmark, Ireland and the UK opted outrfr the enforcement of the relating Title IV to avoid subordination of

the EU lawin the interesteft hei r own 6ci vi | |l awd structures.
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t he unanimity voting rul eds i mrherto svmay of r e mo v
intergovernmentalism, Article 63(3) EC stated that the Council would continue regulating

immigration policy on issues concerning

(a) conditions of entry and residence, and standards on procedures for the issue by
Member States of lonterm visas and residence permits, including those for the
purpose of family reunion;

(b) illegal immigration and illegal residence, including repatriation of illegal
residents

In 2004, the Council extended the scope of Qualified Majority Voting (QMV) to thevam

of internal border controls on persons, application of standards for internal border checks and

a maximum threenonth long freedom of movement for TCNs within the European Union
(Article 62(1)). QMV became in this way applicable to cooperation astdigmber States

on matters of asylurseeking, illegal immigration as well as repatriation of illegal immigrants
(Article 63(2b) and Article 63(3b)). However, areas which weaften perceived to have a
direct connection t o Me poices (suShtaa legalsnimigjatios)t i ¢ e
would continue to be part of the third pillar (Title VI of the TEU).

Mar ki ng t he t htiatodf rpoim |tahred sf idrisftf egpielnl ar 6s 0Co
29 TEU demanded that the former should continueditop competences relating to

i mmi gration in the hands of Mi ni sters of | n
high level of safety within an area of freedom, security and justice by developing closer
cooperation between police forces, custontharities and other competent authorities in the
member stateso. An obvi ous | inthis waywas aueing,r n me n t
howevera di sparaging effect on the EUG6s supr ance
4).

The most recent legarrangements concerning supranational immigration polféiese
traceable to the 2009 Lisbon Treaty (,0Treat
TFEU). Having abolished most importantly the hitherto thpilar administrative structur&

by extenihg the former third pillar policy areas further to thedmsrision procedure (now

“The new Title V TFEU, following the Title IV EC, w
Justicebd.

Y|ndoingt hat, Lisbon kept |l argely to the 2004 Draft Cons
pillars in a unified text.

98



called the 60r di na)and QMUY lisbon acughtvineleedPto mravidedau r e 6
de jurecharacter for Amsterdam. To this end, it also replaced the formulationl®fiWiEC

Treaty to gather all issues concerning immigration under Title V TFEU, or as it was now
called the O0Area of Freedom, Security and
Provisions), Article 67(1) and (2) (formerly Article 61 EC and Art28TEU) read

1. The Union shall constitute an area of freedom, security and justice with respect for
fundamental rights and the different legal systems and traditions of the Member
States.

2. It shall ensure the absence of internal border controls feopeiand shall frame a
common policy on asylum, immigration and external border control, based on
solidarity between Member States, which is fair towards 4tinehtry nationals. For

the purpose of this Title, stateless persons shall be treated asaimitdy nationals.

Articles 77, 78, 79 and 80 in Chapter 2 (06Po
dealt with these issues far more comprehensively. Commitments to common inmmigration
policy were made through Article 79(1) (formerly Artid&(3) and Article (4) EC) which

declared

The Union shall develop a common immigration policy aimed at ensuring, at all
stages, the efficient management of migration flows, fair treatment ofdbinatry
nationals residing legally in Member States, anel phevention of, and enhanced
measures to combat, illegal immigration and trafficking in human beings.

To demonstrate the institutional setup for these goals, Article 79(2) maintained that the

European Parliament and the Council would be adopting measuegation to

(a) the conditions of entry and residence, and standards on the issue by Member
States of longerm visas and residence permits, including those for the purpose of
family reunification;

(b) the definition of the rights of thirdountry naibnals residing legally in a Member
State, including the conditions governing freedom of movement and of residence in
other Member States;

(c) illegal immigration and unauthorised residence, including removal and
repatriation of persons residing withouttzarisation;

(d) combating trafficking in persons, in particular women and children.

105 Article 68 TFEU.
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Initially, these paragraphsgathe impression that Lisbon wdor the area of immigration far
more revolutionary than Amsterdam. Nevertheless, such thougéts actualy being
dismayed by Article 79 (5) TFEU which noted

This Article shall not affect the right of member states to determine volumes of
admission of thirecountry nationals coming from third countries to their territory in
order to seek work, whether empéalyor self employed.

Regardless of this word of caution, the Treaty of Lisbon introduced a remarkable change into
the ECJO6s sphere of infl uence. With Lisbon,
Affairs) came under the purview of the ECJ and so cthkddCourt now rule on all cases
except for t hose crossing I nto Me mber St af
cooperation ircriminal matters and police operation (Article 276 TFEU). Other than this, to

ease the restrictions of Amsterdam Treatytone ECJO6s jurisdiction
immigration policy, the new Article 267 TFEU (formerly Article 177 EC Treaty and Article

234 EC Treaty) enabled for instance all Member State courts and tribunals to work closely

with the ECJ on asylum, immigration cagivil law questions®®Wh at 6s mor e, t o i
fan integrated management!® Amst emdamnds ednmien
standardsd were repl aced 2 with whictstieEd cowd novn 6 u n i
devel op 6common [doals.iForilegas TCNS, ther EU éald were reidforaed

through a set of conditions defining basic terms of working, moving or residing in Member
States.

While it is at this stag fairly premature to hypothesis relation tothese legal adjustments,
onecold argue that Li sbonds i-magingpoeduesiaavef or t
been fairly promising. To say the least, the Commission may now start at its discretion the
standard calecision procedure for directives and regulations on immigration, masfénere

is reference to it in the TFEU.

WArticl e 26 7Th@ Gobrtof Jdtice shalkhave jiirisdiction to give preliminary rulawserning:

a) the interpretation of the Treaties; b) the validity and interpretation of acts of the institutions, bodies, offices or
agencies of the Union. Where such a question is raised before any court or tribunal of a Member State, that court
or tribunal may, if it considers that a decision on the question is necessary to enable it to give judgment, request
the Court to give a ruling thereon. Where any such question is raised in a case pending before a court or tribunal
of a Member State against whasecisions there is no judicial remedy under national law, that court or tribunal
shall bring the matter before the Court. If such a question is raised in a case pending before a court or tribunal of
a Member State with regard to a person in custody, thet©b Justice of the European Union shall act with the

mi ni mum of del ayo.

197 Article 77 TFEU.

198 Article 63 TFEU.
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4.1.2 Directives and Regulations

The objectives formulated in the EC/EU Treaties have so far been achieved through a number

of legal acts which differ from one another on the basis of their binding anbimding legal

effects. The binding legal instruments are regulations (to be appltedir entirety across all

Member States), decisions (which are applicable directly to what/whom they are addressed)
and directives (the application of which dependsitsrtonversionby Me mber St at es
their own legal systems). There are on theepthde also legal acts which the EU issues in a
nonbinding fashion such as recommendatiorssigfleshg courses of action without

earmarking legal consequences) and opinions (impositegal obligations).

The supranational legal context regulating fiséd of immigration in a binding way rests
essentially upon a set of directives angutations which can be categ@tsby reference to

their effect on the three main areas of immigration: labour/legal immigration, irregular/illegal
immigration and asylm-seeking issues. There are in the area of legal immigration six main
binding documents. These are Council Directive 2003/86/EC on the right to family
reunification, Council Directive 2003/109/EC concerning the status oftoudtry nationals

who are log-term residents, Council Directive 2004/114/EC on conditions of-tiacohtry
national s admission for the purposes of st
voluntary services, Council Directive 2005/71/EC on a specific procedure for adntititic-
country nationals for the purposes of scientific research, Council Directive 2009/50/EC (the
Blue Cards Directive) on the conditions of entry and residence ofabirdtry nationals for

the purposes of highly qualified employment and the Regul¢E€) 1030/2002 amended by
Regulation (EC) 380/2008 defining uniform format for residence permits.

The number of binding EU texts concerning irregular/illegal immigration is by far the biggest.
There are sixteen key directives and regulations here. ©rditective side are Council
Directive 2001/40/EC concerning the mutual recognition of decisions on the expulsion of
third-country nationals, Council Directive 2001/51/EC supplementing the provisions of
Article 26 of the Convention implementing the Schengggreement of 14 June 1985,
Council Directive 2002/90/EC defingnthe facilitation of unauthormsl entry, transit and
residence, Council Directive 2004/81/EC on the residence permit issued tadhirily
nationals who are victims of trafficking in human beings or who have been the subject of an

action to facilitate illegal immigration, who cooperatith the competent authorities, Council
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Directive 2004/82/EC (the Carriers Liability Directive) on the obligation of carriers to
communicate passenger data, Council Directive 2008/114/EC on the identification and
designation of European critical infrasttures and the assessment of the need to improve

their protection, Council Directive 2008/115/EC (the Return Directive) of the European
Parliament and of the Council on common standards and procedures in Member States for
returning illegally staying thirgtountry nationals, Council Directive 2009/52/EC (the

Empl oyersdé Sanctions Directive) providing m
against employers of illegally staying thicduntry nationals, Directive 2011/36/EC of the
European Parliament arad the Council on preventing and combating trafficking in human

beings and protecting its victims, and replacing Council Framework Decision 2002/629/JHA.

The regulations issued in this field so far are Regulation (EC) 2007/2004 establishing a
European Agecy for the Management of Operational Cooperation at the External Borders of
the Member States of the European Union (FRONTEX), Regulation (EC) 2725/2000
concerning the establishment o f OEURODACOG6 f
effective applicon of the Dublin Convention, Regulation (EC) 539/2001 listing the third
countries whose nationals must be in possession of visas when crossing the external borders
and those whose nationals are exempt from that requirement, Regulation (EC) 2252/2004 on
standards for security features and biometrics in passports and travel documents issued by
Member States amended by Regulation (EC) 444/2009, Regulation (EC) 562/2006 amended
by Regulation (EC) 265/2010 concerning the movement of persons witkstang/iss,
Regulation (EC) 1931/2006 laying down rules on local border traffic at the external land
borders of the Member State amended by Regulation (EU) 1342/2011 of the European
Parliament and of the Council and Regulation (EC) 767/2008 concerning the Visa
Information System and the exchange of data between Member States estegheitas
amended by Regulation (EC) 810/2009.

And finally, for the area of asyluseeking, the six most notable binding EU documents are
Council Directive 2001/55/EC on minimum stands for giving temporary protection in the

event of a mass influx of displaced persons and on measures promoting a balance of efforts
between Member States in receiving such persons and bearing the consequences thereof,
Council Directive 2003/9/EC (the Beption Conditions Directive) diaying down minimum
standards for the reception of asykseekersCouncil Directive 2004/83/EC on minimum

standards for the qualification and status of Hoodntry nationals or stateless persons as
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refugees or as persomgho otherwise need international protection and the content of the
protection granted, Council Directive 2005/85/EC on minimum standards on procedures in
Member States for granting and withdrawing refugee status, Regulation (EC) 343/2003
defining criteriaand mechanisms on the determination of the Member State responsible in
asylum applications and Regulation (EC) 439/2010 establishing a European Asylum Support
Office.

4.2 Soft law

4.2.1 Open Method of Coordination

A major referencecommonly made in schatship onthe Open Method of Coordination

(OMC) is the 2000 Lisbon Stratedgr which the head®f the EU Member States set as a

goal at the timefor the nex d e doa lleeomefithe most competitive and dynamic
knowledgebased economy in the world, capabfesustainable economic growth with more

and better jobs and greater social cohas{&uropean Council, 2000, 85). This strategic goal

was to be facilitated by identifying and adopting the best policy practices amongst Member
States, which they were adeisl t o perform by subscription t
called Open Method of Coordination.

While it was with the 2000 Lisbon Stratethyatthe OMC became operative at the national

level, its origins date back to the 1992 Maastricht Treaty. Despié@y noveltieswhich
Maastrichtcame tointroduce-the Economic and Monetary Union (EMU) was probably the

most memorableamongst themseveral countries voiced their concetaghat effect While

Danish voters for instance did not approve of the new safimmal arrangements and
declined the draft Treaty at a referendum, those in France gave the go only by a narrow
margin (Schaffer, 2004, p. 8). There was in Germany not a similar crisis of consent; however,
the Constitutional C oy uvad riots entipely <learln anp casen  t he
Maastricht started a convergence process on the basis of a number of criteria required for
accession to the EMU (De la Porte, Pochet & Room, 2001). To fulfill these standards,
Member Stag¢ governments were not @gwith a topdown course of action but instead were

asked to develop methods of their own which would at the end of each year be reviewed by
way of assessment reports. Regardl ess of M
Summits at Copenhag€¢h993 andEssen(1994) set in motion the White Paper (the so called

oDel or s pl and) -bimdichg ohjectires dot deab fvith the mproblem of

unemployment and social cohesion. To avoid more Commission involvement in national
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policy-making, as Maastricht rose tlo, which at that stage would obviougtopardie the
formerly granted O pupranatiosaksatigna soft law gpparatizigad t o
considered more appropriate. For this purpose, the EC Directeesteral (DG) for
Economic and Financial Adirs along with DG for Employment & Social Affairs would be

monitoring and reporting each year on the

objectives.

These two sets of mechani sms, one | inked to
other to thatof Essen whi c h collectively featur ed i c
i mpl ementati on and surveillance by the Com

constitutingthe basis of the OMC (Schéfer, 2004, p. 8). The process launched therewith
paved the way tothe 000 Li sbon Counci l which introduc

gualities as

1. fixing guidelines (common objectives) for the Union combined with specific
timetables for achieving the goals with the member states set in the short, medium

and long terms;

2. establishing, where appropriate, quantitative and qualitative indicators and
benchmarks (common indicators) against f
needs of di fferent me mber states and s
practiceo;

3. translatng these European guidelines into national and regional policies by setting
specific targets and adopting measures, taking into account their differences; the
translation of the common objectives into national policy plans provided by the
member states tthe European Commission in the form of National Action Plans
(NAPs) %

Il ntended originally with social i nclusion a
sphere of influence was with the Treaty of Amsterdam extended to immigrataiad
issuesObserving the needf coordination in this contexthe Commission issued in 2001 a
Communicatiort’® The role of the OMC here was support for the legislative process by
encouraging collective action between national policies. To this end, the Commission wa
work for the establishment of O0European gui d
i mmi grati on was concerned. Addi ng up to th

accordingly be bringing about a series of mafthual guidelines which &mber States could

199 European Council (2000), Presidency Conclusions of the Extraordinary Lisbon European Couric4of 23
March, SN100/1/00, Brussels.
10com(2007) 387.
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usein keeping with a timetabllort hei r O Nat i onal Act iioowoulBl ans 6.
then be subject to monitoring process whereby policy changes, if needed, would be put into

place on a yearly basis. Meanwhile, to help feads the legislative procedure, the European
Commi ssion would draw out 6Synthesis Report
solutions (Caviedes, 2004; Velluti, 2007).

4.2.2Monitoring programmes: from Tampere to Stockholm

To coordinate managemeatc r oss Amsterdamés AFSJ, I nt o wh
now integrated, the EU decided to launch a series ofyiae working programmes. The

| ayout of the under dasthesegprogifammes dvenameant tp manitcoe d u r €
has to date been {designed in three different occasions: at Tampere, the Hague and
Stockholm Councils. First, the 1999 Tampere Summit called for the development of a
common European i mmigration policy based on
common asylum systenfair treatment for thirecountry nationals; and management of
migrationpo w s'*! As part of the Amsterdam Treaty, the AFSJ was at the Tampere Council
given precedence over other policy issues an
run on a tinetable. Accordingly, the Commission would draw up a scoreboard to review the

progress in AFSJ every six monts.

The directives the EU adopted in the course of the Tampere Programme(IBH9Included

those on family reunification (European Council Btree 2003/86/EC), longerm residence

(European Council Directive 2003/109/EC), studies, pupil exchange, unremunerated training

or voluntary service (European Council Directive 2004/114/EC) and finally scientific research
(European Council Directive 2003/EC). Although the European Commission initially

made a proposal 6on t he ¢ on éduntry oatiopals dof thee nt r y
purpose of paid employment and selinp | oy ed e ¢ o n'd thé @ounailcdéciinedi t i e s
it arguing that theravas compromise for neither single entry permits nor rights for migrants

between Member States.

" Eyropean Council (1999), Presidency Conclusions, Tampere, 15 and 16 October 1999.

12 scoreboards presented under the Tampere Programme were COM (2000) 1€70Ma(2000) 782 final
COM (2001) 278 finglCOM (2001) 628 finalCOM (2002) 261 finglCOM (2002) 738COM (2003) 291 final
and COM (2003) 812 final.

13 CcoM(2001) 386 final.
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Following the Tampere Council, t12901 Summit at Laeket* called for an Action Plan on

illegal immigration and trafficking of human beings in the EU, which adagpted later at the

2002 Seville Councit’® Much in the same vein, the Commission proposed in 2005 the
Common Agenda for the Integration of Thi@buntry Nationals QOM 2005389). As
Tamper e 6up the 2004 Hague Programme identified for the nexd frears (2005

2009) four important priority areas: defining a balanced approach to migration, developing
integrated management of t he cobmanagylonspolieyx t er n &
and maxims ng t he positive 1 mp a ceffectivef joint appnoachrtcat i o n .
crossborder problems such as illegal migration, trafficking in and smuggling of human
beings, terrorism andrganisedc r i me , as wel |l as "OttiheeHagper e v en't
Programme called special attention to fundamentaddfyens and rights. The level of
achievement was here to be measured through @ mid m &éscoreboardé eva

employed at Tampere.

Conforming to the needs of the Hague, the Commission adopted a Green Paper in early 2005
6on an EU appngaekbonommanamggrati ond. The mai
forum between the Member States, the EU institutions and civil society on how to regulate the
entry and residence of TCNs seeking employment within the Community legislative
framework. The contds of the Green Paper were in fact reminiscent of the key points
addressealongsidethe (declined) directive proposal in 20Qis far as the rights of third

country workers and the Community principle were concerned. Drawing on the Green Paper,

the Commssion presented a policy plan on legal migrdtibfor the 20062009 period. As a

roadmap for legal migrationvhich would provisionally replace the withdrawn directive, this

policy plan soughessentiallyto cope with economic and demographic challengatiing
moreweight on immigrationAnother area which was equally emplsadi here related to the

link between migration and developmebtawing on the 2002 Communication, which was

the Commi ssionés first move t o sdheCanmissiosh | i n
released in 2005 a further Communicatiorderscoringhe link between economic and social

development.

4 Eyropean Council (2001presidency Conclusions, Laeken
15 Eyropean Council (2001residency Conclusions, Seville
16 COM (2005) 184 final.

17 COM (2005) 669.

106



Two directives were adopted during the course of the Hague: the Return Directive
(2008/115/EC) @n common standards and procedures in Member States for returning
illegally staying thirdc o unt r y ) antl the Blue ICard Directive (2009/50/E®) 0 n

the conditions of entry and residence of thealintry nationals for the purposes of highly

qualified enp | o y M¥eWith fe@er legal acts it passed in comparison to Tampere, the
Hague Programme was essencegreoccupied with monitoring the implementation of the
former directives. A supervision of ohis kirt
the drective concerning family reunificatior2Q03/86/EC) The transposition of this directive

was according to the report satisfactory, with the exception of its implementation in a few
Member States which happened to slow down visa procedures even in ehef damily

members whose entry applications were already accepted.

With the end of the Hague Programme, a new EU agendaputas placeat the 2009

Stockholm Summit. As the third in the series to stay in use until the end of 2014, the
Stockholm Programmidentified its chief priority areas as labour migration, illegal migration,
migration and development, integration, rights of ttuodintry nationals together with asylum

issues?! In so doing, Stockholm appeared to dweibre onthe external dimension of

migration compared to its predecessota r ef er ence t o t he EUOG s Gl
Migration.'?? it addressed the role of working closely with the third countries for which
coordination between Europol, Eurojust, the Fundamental Rights Agency, FRONTEX and

civil law was highly significantOf severalconcrete goaladded to thegendatemsin this

18 Despite beinghe first importanEU migration legislation endsed jointly by the Europearafiament (EP)

and the Council under edecision procedurghe Return Directive was criticised particularly by a number of UN

agencies and civil society organisais on the grounds that the Member States did not seem to show enough

care for the security of migrantisey returned® Further to security, criticism was also launched in reference to

the issue of 6dignityéd, w h i c hurirsgretue greleportatiomodimmigragmta.or ed b
As a result, sever al NGOs called it the oO6directive of
19 One of the major issues the Blue Card Directive brought up was concerning the position of developing
countries which following this lediarrangement were were apt to lose their most educated workforce.

WCcommi ssion6és Report on the application of Directive
on 8 October 2008, MEMO/08/611.

121 European CouncilThe Stockholm Programnieanopen and secure Europe serving and protecting citizens

Official Journal of the European Union. 4 April 2010.

22The EU6s Global Approach underscores the management
irregular immigration and the reinforcemeaf migration and development links. To this end, a set of
mechani sms are to be implemented: Ai) mobility partn
between the EU and individual third countries; and ii) migration profiles to enhance ongilata management

and promote evidendeased policyma ki ng i n EU partner countrieso (lnter
2010, p. 151).
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context,amost important one was the construction of the Common European Asylum System
(CEAS) by 201223

4.2.3 European Pact on Asylum and Immigration

Apart from the three working Programmes of Tampere, the Hague and Stockholm, a number

of political initiatives have recently been undertaken on migration managebBwtiaring

Aits conviction that mi grati on irselueetsi carrsed ,a
Council under the 2008 French Presidency stressed that the 2005 Global Approach to

Mi gration could fAimake sense only within a cl
transit a n'®& Todbe ableitaroatrolillegal iménigraion, as the argument went,
therewas need foorganisation ofa more comprehensivegal migrationframework.In an

attempt to make thachievement®f Tampere and the Hague Programmes sustainfiyle (
instanceharmonisition of border policiessndorsemerof a common visa policy, definition of

terms concerning labour immigration and commitments to controlling illegal immigration by
establishing the FRONTEX), the Council announced in the end that it was time to adopt the

European Pact on Immigration andyAsn

in a spirit of mutual responsibility and solidarity between Member States and of
partnership with third countries, to give a new impetus to the definition of a common
immigration and asylum policy that will take account of both the collective interes
of the European Union and the specific needs of each MemberState.

This was indeed not a legally binding political initiative. The Council sought to make its
structureby this means monelevant to the upcoming Stockholm Programen@ s ur i n g : AT
programme that will be the successor of the Hague Programme in 2010 will, in particular,

enable the Pact to be transposed further int

Considering the needs of national labour marketest notably the European Pact on
Immigration and Asylum propode fewimportantrecommendations. To some, nonetheless,

the method it foll owed to do so made the ir
intergovernmental mode of governance &gs national migration policies (@a&ra & Guild,

2008, p. 8). To illustrate, when referring to legal migration, the Pact opted for using
ammigration choisi® ( s el ect i y which imfrange veas atahe time a highly

The Stockholm Programmeés course of action was stil/]
124 Council of the European Union, Draft of the European Pact on Immigration and Asylum, September 2008.
125 Council of the European Union, Draft of the European Pact on Immigration and Asylum, September 2008
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debatablavay ofreferenceusedin the context of immigratiodueto theimplicationsit made

to the varying political interestsbetweenthe state and those with TCN originget, as

indicated in the Presidency Conclusions of Tampsareha policymaking approach was not

' i mited to nAthe exclsuosvm citizensplts #esyeekisteace acfs astah e U
draw to many others wordide who cannot enjoy the freedom Union citizens take for

g r a n?® ek from this perspectve,hi | e t he Pact was praising
of supranationalisatiom many areas, t was denying on the other
aim to achieveéan open and secure European Udienh e r e 0 avpsdndlicatvealsodf

fair treatment

126 presidency Conclusions, the Tampere European @loun
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Chapter 5 Analysis of cases

This chapter provides empirical materiaf the study. The research model used to look into

the similarities/differences and analyse the extent of Europeanisation across the EU Member
Statesd6 i mmigration puphpproache which istrsically embrmaed ect i ¢
also the toplown understanding, as formerly argued. The bottigm reading starts
accordingly wi t h a gener al survey I nto t he
institutional structures, principal actors involved in immigration management as well as
national immigrabn laws and policies. Aside from refererences to a series of Eurobarometer
opinion polls, the crosexamination here exploits two main sources of empirical analysis: the
MIPEX (Migration Integration Policy Index) anthe EU C o mmi ansualoreports
corcerning immigration While the MIPEX data are meant to view further from the

oupl oadi ngd vant age point, an i nquiry i nt
i mpl ementation of the EU |l aw (on the basis
believed to onvey <chiefly a o6downloadingd reading
stretching in broad terms over ten years to that end rests on indeed the bulk of these two sets

of data which are accessible for the most part from 2004 onwards.

5.1 Country profiles
5.1.1 Germany?’

Table 8: Basic migration statistics

Net migration (2009) -13,000

TCN immigration (2008) 237,901
Largest third countries of origin (2008) Turkey, Serbia and Montenegro, Iraq
TCN population (2009) 4,655,215
TCN as part of population (2009) 5.70%

Foreign born as part of population (2009) 8.80%

Permits delivered for family (2009) 54,139

Permits delivered for work (2009) 16,667

Permits delivered for study (2009) 31,345

Permits delivered for humanitarian reasons (2008) 37,500

TCN employment rate (2009, change since 2006) 48.00%; +3.5%
National employment rate (2009, change since 2006) 70.90%; +3.4%

26 Ger many6 here i s t adappoliticalostatusetpat is, $okowing -tenification pfrthe s e n t
Bundesrepublik Deutschlarzhd Deutsche Demokratische RepubiikOctober 1990.
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TCN unemployment rate (2009, change since 2006) 18.30%;-5%

National unemployment rate (2009, changsince 2006) 7.50%;-2.3%

Nationality acquisitions (2008, change since 2005) 94,470;-22,771
Source: MIPEX IIl (2011).

To recent statistics, Germany is one of the leading EU Member States whose foreign

population stock amounts to just under ten percent:

Table 9: Stocks of foreign population in Germany

of total population | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
in thousands 7,319 7,336| 7,335| 6,717| 6,756 6,751| 6,745| 6,728| 6,695| 6,754 | 6,931
in percentages 8.9 8.9 8.9 8.1 8.2 8.2 8.2 8.2 8.2 8.3 8.5

All thousands are rounded off to the nearest value.
Source: OECD (2011b)

An overview of the EU histgrdemonstrate Germany as BlusterknabgPrimm & Alscher,

2007, p. 73). From early days on, it sougtiteedto sustain a leading position in the EC/EU

by customizingpromoting the founding layouts of the European integration. This agenda
setting role has however also been challenged by moments of hesitation. Since the
Amsterdam Treaty, goveanceat the nationaland subnational levelmanifested signs of

foot-dragging, blockindurther integration attempts in the area of immigration.

Such wavering steps in incorporating relevant supranational legislation into the domestic law
could to a large extent be attribdteo the slumping public attitudes towards a progressively
growing size of immigrants in the country. An opinion poll checking into citizenship and
senses of belonging in the early 2000s indicated that 59% of the Germans considered
immigrants to be makingio contribution worthy of mention to their country (Special
Eurobarometer 60.1, 2004). Perhaps more importantly, almost half of the interviewees (49%)

A

saw the |l atter as a 6threatdé to their way of

Table 10: German citizens regarding immigrants dseat to their way of life (in percentages)

Responses (options) Germany EU 15
Totally agree 12 16
Tend to agree 27 26
Tend to disagree 34 30
Totally disagree 15 18
Doné6t know 12 10

Source: Special Eurobarometer Wave 60.1.
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Leaving this aside assuming that a diverse range of social, economic or political conditions
may have been in play to change German perceptions of immigration, as elsewhere in Europe,
one could argue that the norms and conventions of the EU have in broedpresented no

major challenges for Germany. To be fair, seen within the-\p%t 1l global context, the
countrybés earliest supranational commi t ment s
(ECSC) and the European Economic Community have often beemed by its willingness

to integrate into the West. Spurred domestically by aimgegrationist voice amongst the

elites, Germany, together with France, played more often than not a cardinal role in the
European integration process. As of the 1990semiegless, the governmentsrticularly in

theLander appeared to voice their concerns about
issues, if competencies were to be transferred further to the supranational level (Hellmann et

al., 2005). While a prantegrationist mindset was still preserved, it was alongside this
perception that the federal governments came to deny the country had become one of
immigration already, irrespective of the statistics indicating that the massive waves of
immigration it had bee attracting in the posvar period were quite steady. Put more
precisely, the balance of net migration reached between 1950 and 1993 to more than 12
million amounting to A80% of the popul ation
that 15 millionout of 82 million inhabitants have a migratory background, that means are
either born abroad or are descendants of par
(Kolb, 2008, p. 2).

The abandonment of this denial in the 1990s (that Germany is laoidaof immigration)

brought about the main objectives of present day German migration policy. Theée are t
traditional policy of minimigig unwanted immigration characterised by refugees, asylum
seekers or undocumented immigrants and the relatively reamgpetition policy of attracting

highly skilled labour. Therst objective was indeed applicable also to thel&lgl, yet the
second one Aremains attached to the nationst
migration as geld of exclusivelyn at i on al competenceodo (Pr¢igmm &
this latter position, the legislative role of tBeindesrat as the representative body of the
GermanLanderat the federal level, has a significant valtfeRegardless of the consensus

oriented Gerran politics informed largely by interest groups, the binding effect of laws in

128 The German legislature has a bicameral structure oBtimelestagas the federal parliament elected by the
people, and thBundesratmade up of members appointed by ttiader.
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cases of direct influence on th&inde® s i nterest s necessitates

parl i ament s b oBuidesatindButdestag , i . e. t he

5.1.1.1 Institutional gructure

According to the Basic Law, the executive and legislative powers in Germany
(Bundesrepublik Deutschlaphare shared between the FederatiBun@ and the Federal

States I(ander or Bundeslandgr each of which has its own government, parliament and
constitution. S h a rmaking authdrity, thE_@&ndeehola@ principallydotse | a w
right to legislate on their own as long as the issue in concern is not conferred directly to the
federal dimension. There are in this connection several poliegsawhich are up to

| egi sl ation between the two | evels concurre
exclusive power. Should the Federation enact a law on issues where federal regulation is
Ainecessary in the nati on®dl72 (2)nthebandercdngot actGe r ma
alone. This power share between Berlin and sixteen Federal State capitals is further expanded
through municipal administrations amongst others when it comes to migration and asylum

issues, making up altogether a thlegged executive layout (Rudzio, 2006, p. 319).

The judiciary power in Germany is regulated by &erichtsverfassungsgese@VG (Courts
Constitution Act). Aside from the Federal Constitutional Court, there are accordingly five
main court types: ordinary adas such as thBundesgerichtshofFederal Court of Justice),
which is responsible for most civil cases and criminal matters; courts of administrative law
such aBBundesverwaltungsgericffFederal Administrative Court); courts in charge of tax law
like BundesfinanzhofFederal Court of Finance); courts accountable for labour law, for
instance, Bundesarbeitsgericht(Federal Court of Labour); courts of social law like
Bundessozialgerich{Federal Social Courand constitutional law courts whose primaryydu

is to monitor the review and interpretation of the Constitution (Basic Law).
Bundesverfassungsgericfffederal Constitutional Court) occupies the highest rank in this

category (Bockenforde, Wiesner & Nora, 2006).

The centralised and unitary nature bé tfederal system orders that many sensitive issues
including migration and asylum be treated at more than one féVEehe veto power the

federal states hold conjures up in this regard their key position for the interplay between

129 The legislation handled purely at thénderlevel relates in this contexo science, education and police
matters.
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horizontal and vertical 1els of cooperation (Schmidil.G., 2003). Delegates representing
the federal state governments constituteBhedesratas a second chamber which deliberates
upon federal bills endorsed by the Parliament (GerBamdestayy with the right to ratify
them incases of administrative interest for thénder. For appeal laws (concerning all other

cases), th8undesta s wor d has an absolute value.

5.1.1.2 Actors involved in immigration management

While immigration management is essentially up toltiedei0 s itiative i residence permits

and passports are for instance liableAwasslanderbehérderiForeigners Authorities of the

Federal States)ssues concerning integration were transferred with the 2005 Immigration Act

to the federal g 0 v gainrpalieynate@sssucl) asraccenumodation ofn . C
asylumseekers are however subject to the federal states, which need to cooperate with the
federal police or law enforcement offices in cases where deportation of a foreigner is
imminent. Decisions concerning &sy applications and refugee status are initiated by the
Federal Office for Migration and Refugees. Entitlement to political asylum became, after the

| mmi gration Actdés entry into force in 2005,
Minister of the hterior.

Responsibility over immigration and asylum matters is divided typically between the
executive and operational levels (Schneider, 2009, pf21)17The key institutions at the
executive level ar&undesministeriundes Innern, BMI (Federal Ministryof the Interior),

which is accountable for not only the formulation of migration and integration policies at the
federal level but also technical and legal supervision of how relevant issues are to be
administered by federal offices, amBundesministeriunfir Arbeit und Soziales BMAS
(Feder al Mi ni stry of Labour and Soci al Af f ai
accession to the labour market, including their integration by way of language courses and a
consul tation net wor khrnoaungehd Q@ulanltiefgircaattiioon 6 .
several other important governmdsgsed units like the Diplomatic Missions of the
AuswartigesAmt( Feder al Foreign Office), i ssuing 1in
Section 71(2) all visa and passpassues abroadBeauftragteder Bundesregierungur

Migration, Fluchtlinge und Integration (Federal Government Commissioner for Migration,
Refugees and Integration), providing consultancy and supportive legislation service for the
Federal Government (accbi ng t o t he Resi dence Act s Se

Beauftragte der Bundesregierungflr Aussiedlerfragenund nationale Minderheiten in
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Deutschland(Federal Government Commissioner for Issues on Repatriates and National
Minorities in Germany), which i Spataussiedehar ge

(ethnic German immigrants) affairs.

At the operational level, on the other side, the main aei@Bundesamtir Migration und

Flachtlinge BAMF (Federal Office for Migration and Refugees), which as part of the Federal
Ministry of the Interior accounts for carrying out all asylum related proceedings, including
management of thauslanderzentralregter (Central Aliens Register) and implementation of

the EUG6s operational tasks, funding prograr
international agreements such as the Dublin Il Regulation, the 1951 United Nations
Convention Relating to the Stata$ Refugees and the European Convention on Human
Rights; BundesverwaltungsanBVA (Federal Office of Administration), which organises the

entry and admission @pataussiedleand registers data into the Central Aliens Register and
Schengen InformationyStem (SIS)BundespolizeiBPol (Federal Police), conducting as part

of the Federal Ministry of the Interior all air, water and land operations for the prevention of
illegal entries of all sorts, from human trafficking to smuggling, both inland and at the
borders; Police Forces of the Federal Stdtasdespolizgi which is in charge of controlling

foreign nationals irBundeslandeifor public order and safety and in case of unlawfulness

their removal within 30 to 50 kilometres to the border zone in catiperwith theBPol;

Foreigners Authorities of the Federal Statdsislanderbehérdgn which according to the
Residence Actds Section 71(1) |l ays out mo s t
permits, Bundeskriminalamt BKA (Federal Criminal Police @€e), which provides
assistance to the Federal Office for Migration and Refugees by working out esydumk e r s 6
fingerprints through AFIS (Automatic Fingerprint Identification System) as well as analysing

and reporting dat a t hr ouBPolo st hle NPEOUWO s s yESU RO
Bundesagentufir Arbeit, BA (Federal Employment Agency), which approves, denies or
cancels foreign national sdé empl oyment-4lin acc

(Federal Office for Migration and Refugees, 2009).

Application of thirdcountry nationals for citizenship is up to the logaislanderbehérden
depending on a number of prerequisites. Accordingly, naturalisation process starts by
submitting a form of request in person, having completed 16 years of age; foutilesel 6,
application must be made by parents (Federal Office for Migration and Refugees, 2011).

Eligibility for naturalisation requires having legal residence in Germany for minimum eight
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years; completing an integration course (qualification requiregnseyears); declaring
allegiance to the German constitution and having adequate command of the German language
(Nationality Act 2000, Section 10(1)). Upon investigation by Bfol as well as institutions
like the Federal Office for the Protection of therStitution, the final decisiemaker is the

Federal Ministry of the Interior.

There are other than these official departments a number efjov@tnmental institutions,
interest groups or stakeholders that also take p#rbugh rather indirectly in the
management of i mmigration issues. The most
High Commissioner for Refugees (UNHCR), H&syl, the autonomous refugee councils of

the Lander, International Organisation for Migration (IOM) and numerduwslandebeirate
(advisory boards of foreigners) working in cooperation with the city councils.

5.1.1.3 National immigration laws and policies in historical perspective

The major influx of mass immigration in German history dates back to the onset of the
Gastarbeiterrecruitment in the 1950s. As Vogel & Cyrus (2000, p. 11) observes, however,
the historical backdrop was indeed characterised right after the end of World War II, when big
numbers of ethnic Germans started to return from different cornersdakwnope. There

came alongside this inflow also those from the new German Democratic Republic, whose size

amounted altogether to some 12 million until the rise of the Berlin Wall in 1961.

Table 11: Postvar immigration to Germany

Period Feature
19451961 Aussiedlefethnic German immigrant influxes
19611973 Gastarbeiterecruitment programme
19731989 family unification
19892000 thenew naturalisation law
2000 é divided immigration policy

Source: Vogel & Cyrus (2000, p. 11).

The first Aliens Law concerning immigration issues in Germany came into force in 1965,
following the decision to launch a wholesale recruitment of foreign workers, which continued
with intervals until 1973. Before the Aliens Law, it was a host of admatigér guidelines
and ruling cases issued by courts that regulated alien matters in Germaryasthebeiter

phase which lasted in rough terms from the building of the Berlin Wall to the global oil crisis
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in 1973*° was initiated at the discretion of a langlatform of employers, labour unions and
official governing bodies, which collectively agreed to import labour from a number of
countries mostly from the south of Eurdg&Enormous as the flow of foreign labour may
have been in time, the recruitment prgme was actually designed to work on a temporary
basis. And yet, despite tewerbestopithe end of recruitment) in the early 1970s, one third
of these workerg an estimate about two million, according to the Federal Department of

Statistics StatistishesBundesamt1999} decided to stay in Germany.

The ensuing period of immigration (191%989) was marked by the arrival of the family
membersof those staying to continue employmewhose residence rights were secured by

the Grundgesetfthe German Bsic Law)*

With the new waves of EU enlargement and a
series of programmes initiated until 1984 to encourage the retu@astarbeiter the core

issue causing a main concern at the state level was integration of immigrants into the host
society. As the aantry confronted in time more inflows than was initially planned, a draft law
was made to (re)codify rights of entry and residence. Following this so called Aliens Act
which came into force in 1991, immigrants were given a statutory right to naturalisation
which after a long process became attached with German citizenship as a legal right and was
codified into the oO6Law on Foreigners and Al
restricted with twentyhree years of age initially on the condition sidence with a
minimum length of eight years, six years of formal school attendance and lack of conviction
of serious crimes. For those above the age limit, the main requirement was residence in
Germany for minimum fifteen years (without being chargetth wetty offences and enjoying

any type of statsponsored social assistance).

An important legal source to consider in the context of family reunification is the German
Basic Law, grounded essentially upon universal human rights (including the inteahdiw
concerning the rights of refugees). With its Constitution tied firmly to the principle of

6 di g itreatynént of asylum matters in Germany has often proved fairly liberal, so much

130 \while the German authorities initially attempted to reduce the number of a new flow of foreign workers by
increasing the recruitment fee from DM 300 to DM 1,000, the oil crisis in the Arabian Peninsula urged the

of the recruitment programme (Gonzaleézrrer, 2007, p. 13).

131 The initial agreement made with Italy in 1955 was followed by those signed later on with Spain and Greece
(1960), Turkey (1961), Morocco (1963), Portugal (1964), Tunisia (1965) and Yugo£l&68), as the domestic
economy showed signs of labour shortages in the\W8tll period.

¥Article 6 (1) of the Basic Law reads: fiMarriage and
Bl nspired by the Ka nyou teat humanity whethelif yoJr ovin pesson ot ih tat of
another, always as an enGlundgeseiz seadaechased tme anmise omadiydh
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so that it was in many occasions the main reason why the stdtk mmmudeny asylum
seekers, even if there might be a general tendency to do so (Joppke, 1999). For this reason or
another, there were between 1980 and 1989 around 700,000 a®duers in Germany:

Table 12: Asylum applications, 198®89

Land 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989

Germany 107,818 49,391 | 37,423 | 19,737 | 35,278 | 73,832 99,649 57,379 103,076 | 121,318

EC/EU
total

Source: United Nations High Commissioner Refugees (UNHCR), Geneva, 2001.

149,037 | 129,709 | 93,026 | 70,579 | 97,837 | 157,280 | 189,538 | 166,780 | 215,250 | 283,421

The number of these applicatiossrgel throughoutthe 1990s to two milliog) chiefly as a
consequence of the peSbld Warliberation movements:

Table 13: Asylum applications, 199099

Land 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999

Germany 193,063 | 256,112 | 438,191 | 359,401 | 127,210 | 166,951 | 149,193 | 151,700 | 143,429 | 138,319

EC/EU
total

Source: UNHCR (2001).

402,027 | 492,391 | 673,947 | 549,696 | 301,693 | 307,629 | 260,423 | 290,570 | 340,430 | 414,444

About half of some three million people who sought for German asylum in the 1980s and 90s
were granted the right to have it. Indeed, the collapse of the Iron Curtain and the Berlin Wall
in 1989 made direct implications at this point. Large numbers of inamig swarmed to the

then Federal Republic of Germany claiming right to accommodation and financial coverage.
A massive influx of not only Eastern and ethnic Germans from the former communist block
(as restrictions in this context became largely nullifrethe early 1990s), but also of asylum
seekers from elsewhere had a stirring effect in the host society. To cope with further pressure
following the German unification in the miB90s, Eastern Germans were denied the right to
accommodation in the formgriVestern territory, while de factoquota (followed later on by

a number of legislative restrictions) was imposed upon ethnic German immidfitkaded

to that, several legislative and administrative measures were taken to make the asylum

procedure morelemanding. The souring figures urged the governing CDU/CSU (Christian

human dignityo, suggesting fAeach mch govennménsandvfaldwu a b | e |
citizens must give du-é brackssqgignaly. ¢ (Eberl e, 2008, pp. 3
134 When the National Socialistle ended millions of Germans living away from the German territory were

granted the right to acquire citizenship by @eindgeseton the condition of settlement (defined essentially by

the Federal Displacement and Refugee Act). While a marginal number of Germans could enjoy this right over

the Cold War period, the early 1990s saw a dramatic rise to that effect. Ingespgmn 1990 Ethnic Germans

Reception Act and the 1993 Law to Settle the Results of the War redefined ethnic citizenship to deny it for
instance to those born after 1993 (Vogel & Cyrus, 2000, p. 12).
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Social Union) and FDP (Free Democratic Party) coalition as well as the opposing SPD (Social
Democratic Party) to come up in 1992 with a new policy paradigm collectively. To this
6asycloumpr omi seé6, Article 6 of the Basic Law .
to asylums eeker s, provided they would not Cross
(Giesler & Wasser, 19931°The Const i t utynuation of thi€ amendméms c o n
1996 gave the green light to keep immigratfmws under control, which soon became an

official policy paradigm. In accordance, issuing of residence permits to foreigners became
extremely |l imited to cases of mwoskers, Jewigha b | y
migrants from the former Soviet Uniagnand above all in the case of family regmiat i on o
(Primm & Alscher, 2007, p. 76).

In 1999, the German Basic Law saw amendments making room for more flexible
requirements, the most important of which was expansion of citizenship by wayjas i
principle to be working in tandem with tfies sanguinis®® Following this change, a pposal

was made in 2000 to put a pohttased system in use for highly skilled foreigners, designed

in fact specifically for the sector concerning information technology. A maximurryéae

long visa status, as planned with the pelsed system becameviever unappealing with
the crisis impacting the I T industry soon. S
2001 when a draft bill was initiated in order to manage and restrict immigration, regulate the
stay of foreigners and integrate RBW citizens more effectively?’ In accordance, the
existing legislation on foreignerg\@slanderrechtwas to be improved in favour of nd&t
immigrants, to bring the ethrmultural understanding of immigration policy to an end. For
this purpose, a series dianges allowing for less bureaucracy during visa processes were put
in place. These attempts became however inconclusive upon rejection by the oppositional
CDU & CSU block, thanks to their majority seat in the Bundésfalo be fair, this

resistance was bked up with a wideeaching public support alongside the rising

¥The 6safoarnthiydd rul e r eugderwhithe sefuged ean le aeclihédtat the intended

countryods external borders or sent back to the sendi
destination country. The principle enmdemadpoigtinggat es on
the sending countryds protection of human rights in a

136 With that, one could become entitled to German citizenship as long as (minimum) one of the parents had an
unlimited residence permitufbefristete Aufenthaltserlaubnigor at least three years, an unlimited right to
residenceAufenthaltsberechtigungr a legal permanent residence in Germany for minimum eight years.

137 Draft legislation: Gesetzentwurf der Fraktionen SPD und BUNDNIS 90/@EUNEN. Entwurf eines

Gesetzes zur Steuerung und Begrenzung der Zuwanderung und zur Regelung des Aufenthalts und der Integration
von Unionsbirgern und Auslandeffuwanderungsgeseétz

138 The bill was declined despite the independent commission (chair€DbyMP Rita Siissmuth) propped up

by a large platform of trade unions, local governments andlhighv el del egates from empl oy
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unempl oyment figures at the ti me, spurred
provoked EUwide concerns about foreigners as a potential threat to public security. That

said, in 2004 ,he draft bill managed to pass in the Parliament after long negotiations.

Despite a certain degree of compromise made by the opposition, the 2005 Immigration Act
did not include the entirety of what was previously envisioned. Of particular importance here
was the 1973 recruitment ban which remained in éfféiistead of the formerly espoused
pointsbased system concerning the selection of highly skilled foreign workers. Permanent
residence for thirgtcountry researchers was also disposed of from the ofiginéénded draft
coverage. There were nevertheless a number of radical changes introduced with the new law.
A most notable one was the additional ye@r visa extension provided for foreign students

in case they would wish to stay in Germany upon graoludtom a (German) university for
employment purposes. Added to that was a permanent residence permit granted to high
profile nonEU scientists, managers as well as-setiployed individuals investing minimum

one million Euros in their business and cregitiat least ten new jobs upon a thyear
residence permit. Meanwhile, asyltsaekers with validated applications became with the
new law entitled to a thregear long provisional residence permit. Should the conditions in
the beginning continue to applyccordingly, the temporary status would turn into an
unlimited one®®® Wh at o s mor e, f or ei gstaeers gemdmspecific uf f er
persecution in their countries of origin could now enjoy refugee status. Those fitting to this
profile were previously (based on the 1951 Geneva Convention) subject to a temporary
suspensio of deportation, for reasons of rogfoulement in their country of origin. With the

| mmi gration Actbés entry into force, they cou
unlimited residence permit following a probation period of three yeargljwiould also
provide access to the labour marKét).

On interior security matters, those charged

public became subject to restriction of freedom, should deportation be out of the qgtféstion.

139 Exceptions were issued by a further decree enabling the application of recruitment to certain professions such
as IT specialists, nurses and seasonal agricultural workers.

140 Currently, such asylum applicants are offered unlimited residence permits with no probation period.

141 While this issue is currently regulated under the 2008 Asylum Procedure Act, its legalsbts 1997
Asylbewerberleistungsgesgtthe Asylum Benefits Act), which sought support for asylseekers and other
foreigners with no permanent residence. The Residence Act, as part of the Immigration Act, offers in this context
further support on foinstance matters relating to residence permits and subsidiary protection.

142pye to its potential to violate the German Constitution, extension to administrative detention (as demanded by
the CDU/CSU opposition) was not adopted.
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Last but noteast, the Residence Act (of the 2005 Immigration Act) brought forward language
and integration classes which are compulsory forBEOrimmigrants-** Failure of attendance

to these classes could cost them loss of certain social benefits andienaasml & their
residence permits. All schooling expenses within the framework of integration of immigrants

would be met by the federal governmétit.

Following the 200'Richtlinienumsetzungsgesetzhich transferred eleven EU directives into

the national law”, the German Immigration Act underwent a series of key changes.
Amendments relating to the German asylum and refugee law were characterised by the
implementation of the Qualification and Procedure Directives (the Council Directive
2004/83/EC and the Council Brtive 2005/85/EC, respectively) as of January 2009 and the
Arbeitsmigrationssteuerungsgesétabour Migration Control Actf’®, which began to allow
access to the labour market for designated migrant groups.

Besides federal acts that are subject to theawnof the Parliament and tBendesratthere

are certain ordinances decreed by the Federal Government/Minister in charge and confirmed
in most cases by tiBundesratto be contributing to the regulation of employment, residence
and integration of thirdountry nationals and asyluseekers: the Residence Ordinance, the
Employment Ordinance, the Employment Procedure Ordinance, the Ordinance on Integration

Courses and the Ordinance on Determining Asylum Competences (Schneider, 2009, p. 16).

143 Besides provisions introded by the 2005 Residence Act, the entry of-Bbhnationals intending shetérm

stay is essentially regulated by the Schengen Convention.

144 Such courses were at the time applicable to 8m#{) Aussiedler i.e. ethnic German immigrants from
Eastern Ewpe and Central Asia.

145 These were Council Directive 2002/90/ EC on the facilitation of unauthorised entry, transit and residence;
Council Directive 2003/86/EC concerning the right to family reunification; the Council Directive 2003/110/EC
concerning assiance in cases of transit for the purposes of removal by air; the Council Directive 2003/109/EC
on the status of lonterm resident ThirdCountry Nationals; the EP and Council (joint) Directive 2004/38/EC
concerning the right of citizens of the Union ahit family members to move and reside freely within the
territory of the Member States; the Council Directive 2004/81/EC concerning the residence permit issued to
Third-Country Nationals who are victims of trafficking in human beings or who have beeubfext of an

action to facilitate illegal immigration, who cooperate with the competent authorities; the Council Directive
2003/9/EC on minimum standards for the reception of asylum seekers; the Council Directive 2004/83/EC
concerning minimum standards fine qualification and status of ThiZbuntry Nationals or stateless persons as
refugees or as persons who otherwise need international protection and the content of the protection granted; the
Council Directive 2004/114/EC concerning the conditions drnigsion of ThirdCountry Nationals for the
purposes of studies, pupil exchange, unremunerated training or voluntary service; the Council Directive
2005/71/EC concerning a specific procedure for admitting ¥@adntry Nationals for the purposes of scifati
research and finally, the Council Directive 2005/85/EC concerning minimum standards on procedures in
Member States for granting and withdrawing refugee status.

146 Act to Control the Immigration of Highly Skilled Foreigners qualifying for the Labour Elaakd to amend
further regulations of the Resident Law of 20 December 2008, Federal Law Gazette |, 24 December 2008.
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When the tranonal period suspending labour migration from the Central and Eastern
European Countries expired in 2011, workers from these Member States were granted
unrestricted access to the labour markets in Germany. Shortly after this, the government
adopt €d ntclegpptd6 f or Securing the Skilled Labour
in light of the declining workingage populatiori*” Accordingly, a list of demanded jobs on

the domestic labour markets was to be specified by the Federal Employment Ageecy twi
year. The pr&009 minimum salary to be paid to highly skilled TCNs was however lowered.
To keep domestic labour intact, a new law calBetufsqualifikationsfeststellungsgesetz
BQFG (the Professional Qualifications Assessment Act) on the assessment T CNs 06
professional qualifications came into force in 2012. While nationality became with this
60Recognition Actd no more a relevant condi t
were now to be evaluated to the extent they would make prefeatibaovisavis those of

the German citizens (OECD, International Migration Outlook, 2012).

5.1.1.4 Citizenship and naturalisation policies in Germany

TCNsO access to German <citizenship was for
restrictive. Follaving an official view of naturalisation as an exceptional practice rather than

as part of the legal order even for the latter generations of immigrants, the last decade saw
considerabl e |l i beralisation matwadisatom pasy br i n g
(Williams, 2010, p. 14). This development came along with a discursive change whereby
Ger manyos deni al of being an i mmigration cou

|l evel, promising ease of TCNs®d naturalisatio

Despite scepticismbout the effects of th8taatsangehdrigkeitsges€&tAG), which entered

into force as of 1 January 2000, the past decade witnessed remarkable changes in legislative
and administrative practices giving clear signals that the temporary understanding of
immigration was taking to a permanent form (Green, 2004). In retrospect, thelwbadt
perception of citizenship in the pestar period was in this sense an official strategy against

that of the German Democratic Republic (GDR), i.e. 1$&atsbirgerschtsgesetzder
DeutschenDemokratischerRepublik To circumvent t he GDRG6s of

granted citizenship to the nationals of other communist states such as Vietnam (alongside the

147 BMAS Bundesministeriunfiir Arbeit und Soziales(Federal Ministry of Labour and Social Affairs) Action
Programme of the Federal Govermmhé008): Labour Migration's Contribution to Securing the Skilled Labour
Base in Germany.
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repatriati on agr ee mejostsanguinisMoutdeserde asdaesafetyl valve.e p u b |

Nonetheless, with the end of the Cold War and theniBcation of Germany, the ethnicity
based citizenship appeared to be a loophole attracting large waves of immigration to
Germany. While it became clear that German angesfis no more a deterrent measure,
debates in relation to German national identity became widespread in light of pressure from
the secondand thirdgeneration of immigrants, who despite their birth and education in the
country were still not naturaliseds there was no room ffrs solicitizenship in the German

law until the legislative reform in 1999.

Informed to a large extent also by the pressure of the European Court of Human Rights
(ECtHR) and the European Court of Justice (ECJ), which came toaplaycreasingly
important judiciary role in the late 20th century Europe, the 2000 Nationality Act introduced
three major sets of changes to citizenship coverage (Howard, 2006). The first set comprised
reduction of length of stay for residency from 158oyears (on the condition of a valid
residence permit, lack of criminal convictions, gainful employment and willingness to
di spense with former citizenship), an oath
Constituti ond a nnisterédaahtbdiaadgréevelt Ehe sesondapdckaige of
changes on citizenship brought forward, as defined by Article 4 of the new law, the extension
of thejus sanguinigrinciple with that of thgus soli Accordingly, children born in Germany

could now enjg automatic entittement to German citizenship on the condition of an eight
year long residence permit or a thiggar long unlimited residence permit to be declared by
one of the parents. That said, fhe solipractice did not really include the entireify TCNs,

as it demanded a record of unbroken paitployment with no dependence on German
Stateds welfare benefits. And finally, the
naturalisation was concerned included ptionsmodeliwhich reguléed basic terms and
conditions applying to dual citizenship. Accordingly, children receiving German citizenship
through thgus soliprocedure were allowed to hold dual citizenship until adulthood, provided
that they would make a choice between the twazeriships before reaching 18 years of

age’®

148 At the time this dissertation was being written, the new coalition government was close to a deal which would
extenddual citizenship to Germaryorn TCN childrerand naturalised Germans.
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5.1.2 The United Kingdont*°

Table 14: Basic migration statistics

Net migration (2009) 182,000
Foreign-born immigration flow (2007) 237,000
Largest third countries of origin (2008) India, USA, Pakistan
TCN population (2008) 2,406,000

TCN as part of population (2008) 3.90%
Foreign-born as part of population (2008) 6.60%

Permits delivered for family (2009) 121,280
Permits delivered for work (2009) 116,670
Permits delivered for study (2009) 268,525
Permits delivered for humanitarian reasons (2009) 6,602

TCN employment rate (2009, change since 2006) 57.40%;-2%
National employment rate (2009, change since 2006) | 69.90%;-1.7%
TCN unemployment rate (2009, change since 2006) 11.20%; +1.5%
National unemployment rate (2009, change since 2006)| 7.60%; +2.2%
Nationality acquisitions (2008, change since 2005) 129,260;:-32,495

Source: MIPEX III.

Seeing into its recent foreign population stocks over the last decade, one can observe a steady

increaseinte UKO&s i mmigration density:

Table 15: Stocks of foreign population in the UK

of total population | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
in thousands 2,587| 2,584 2,742| 2,857| 3,035| 3,392| 3,824| 4,186/ 4,348| 4,524| 4,785
in percentages 44 | 44 | 46 | 48 | 51 57| 64| 69| 71| 74 7.7

All thousands are rounded off to the nearest value.
Source: OECD (2011b).

While this trend applies in fact to many other immigration lands in Europe, a significant
factor to bear in mind for the British caseisth@ unt r y 8 s n e-bomglcglonial wo c e
rule overseas. The strong links it retained over the entifec@6tury with the Old and New

Commonwealth countrié¥, which formerly were under its imperial rule, resulted in rising

149 Intended with the United Kingdom is what the official name of the country reads: the United Kingdom of
Great Britain and Northern Ireland. For practical pur
0 Br i hraferende ta the entire country.

1%0 These two groups of fiftfour independent states make up altogether the Commonwealth. While the Old
Commonwealth consists of the gt845 dominions (which gained independence before 1945), namely
Australia, New ZealandSouth Africa and Canada founded together with the UK the British Commonwealth

(which later took the name the Commonwealth). The others making up the New Commonwealth are the
remaining fortynine Asian and African countries which gained their independenttee 1960s and 1970s. To
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flows of immigrants from thegparticularly as of the end of World War Il. In recent times, of
the 19952004 period for instance, the net international migration to/from the UK by

nationality was calculated as follows:

Table 16:Net migration to/from the UK (in thousands)

- non- Commonwealth Other
Period '.A‘" Br.'t'Sh British EU nationals foreign
nationals | nationals . nationals -
nationals (old and new) nationals

1995 75 -52 127 23 56 48
1996 54 -62 116 29 47 41
1997 47 -60 107 18 50 38
1998 139 -23 162 33 72 57
1999 163 -23 186 8 80 98
2000 163 -57 220 6 101 113
2001 172 -53 225 11 101 113
2002 153 -91 245 11 101 133
2003 151 -85 236 14 107 115
2004 223 -120 342 74 164 104

All values are approximate, i.e. rounded off to the nearest thousand.
Source: UK Government Home Office (200@€pmmand Paper 6690.

Accordingly, of around two million migrants who came to the UK between 1995 and 2004,
some 880,000 originated from the Old and New Commonwealth countries, about 227,000
from other Member States and ca. 860,000 from-Eldncountries(other than Old/New
Commonwealth). Given some 630,000 British nationals who moved overseas in this period,

the net migration amounted to 1.3 million in approximate figures.

To be fair, it was economic demands that gave rise to the arrival of newcoraerddfmer
colonies in the first place). Yet, as the size of inflows reached a peak in the 1960s, a
protectionist mindset grew gradually in public, with rising levels of xenophobia and
antagonism towards immigrants. This tendency appears fairly intact &&lafiown by recent
surveys demonstrating more than half of the interviewees with extremely conservative

attitudes, so much so that they consider immigrants to be a threat to their way of life:

Table 17: British citizens regarding immigrants as a thetteir way of life (in percentages)

Responses (options) UK EU 15
Totally agree 28 16
Tend to agree 26 26
Tend to disagree 24 30
Totally disagree 13 18
Donét know 9 10

Source: Special Eurobarometer Wave 60.1

qualify for membership (of the Commonwealth), this latter group was required to recognise that the Crown is
0the symbol 6 and chair of the association.
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One needs to mention in this contextentral issue that made earlier British immigration

policy somewhat distinctive, which in rough terms could be described as the weak role of
6client politicso. Contr ary -polical m@onsysuclt @su nt r i
interest groups, NGOs drcourts exert considerable pressure against a backdrop of economic
trends or international human rights, politics of immigration has for most of British history

been characterised predominantly by the ruling executive (Ette & Gerdes, 2007). A secondary
feature of this traditional pattern stands out most notably in the form of an utterly

di scriminatory i mmi grati on policy, whi ch i

nonwhiteéand wealthyéover poor oneso (Messin

Much in a similar vein, regding policies in relation to the supranational goals of the EU, the

UK comes to mind as a fairly O0selectived | an
AAn¢glaxon exceptionalismo (Ette & Gerdes, 20
the European Communities as a reference point, when the UK declined to take part in the then
European Coal and Steel Community and the ensuing 1956 Rome Treaty. Following two
unsuccessful attempts in 1963 and 1967, it managed to accede to the EC as astaggniber

1973. Yet, even many years after its memberghibhe EC/EU the UK was still charged with
Afailure to find a point of equilibrium in
relationships with ot her meWhbeehis puztlealdosesed ( Wall
up to a certain extentowards theend of the1990s,the UK was for many still a country

failing to grasp its fAadvantages of member st
states, andét he dir ecurioopne atnh aldniiotn woou ltda kleiok
120).

Following its decision to stay outside the Schengen Agreement in the 1980s, the UK carried

on with its traditional indifference to supranationalisation moves in the 1990s. To illustrate,

most importantly, itpt ed out from the Amsterdam Treaty
immigration. True, the aftermath of Amsterdam saw signs of changes (for instance, during the
2002 Seville European Council, the UK worked with the hosting Spain closely to come up

with an dfective antidiscrimination directive on illegal immigration); however, patterns

mar king some kind of O0Ostandoffishnesso6 were
the EUlevel.
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5.1.2.1 Institutional structure

The United Kingdom has a Westminstased unitary government system working to the
principles of parliamentary democracy and holding responsibilities devolved to the Scottish
Government in Edinburgh, the Welsh Assembly Government in Cardiff and the Northern
Ireland Executive in Belfast. Eine are in accordance with this seamtonomous governing

structure three main legal systems: the English law applying in England and Wales, the Scots

law in Scotland and Northern Ireland law in Northern Ireland. The judiciary of the UK is not
constitutedoy a single body but instead separate legal systems in these regions. The broader
jurisdiction belongs to Supreme Court of the United Kingdom, the Special Immigration
Appeals Commission, Employment Tribunals and Employment Appeal Tribunal (UK
Government Cainet Office, National Archives, 2007). Although the UK Parliament and
Government at West mi nster are responsibl e f
Northern Ireland, such as local government, justice, agriculture, education and health, and all
omoransferreddéd matters for Wales, l i ke publ |
with issues concerning for instance tax collection or police services devolved generally to the
Scottish Parliament, the National Assembly for Wales and NorthdandteAssembly (UK
Government, Cabinet Office, National Archives, 2010).

The political system involves representation of local constituencies in the House of Commons
through election of parliament members and a government. The three main political parties
that came to rule throughout most of British political life are the Labour Party, the
Conservatives (Tories) and the Liberal Democrats. There is further to the elected House of
Commons also the House of Lords, which makes up the unelected chamber ofidinecRt
Choosing ministers from both chambers, the Prime Minister seeks to rule the government
activity with the aid of the noepartisan UK Civil Service. For each policy area, there are
Parliamentary Select Committees which lobby for their constitugrasie/or certain interest

groups.

The chief government department in charge of immigration (and asylum) policy is the Home
Office led by the Home Secretary (representing the Home Department) who works in
collaboration with a Minister of State to structg@vernment policy in accordance with the
ideol ogical commitments of the party in powe
the Home Office thatregulatesnBr i t i sh ci ti zens 6 -aslfdrasiheirr eaucHr
entry and stay in the KJis concernedis the UK Border Agency (UKBA). The UKBA is in
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this sense a shadow agency of the Home Office responsible for the prevention of illegal
immigration and maintenance of controls at borders (entry pgott&ccording to the 2007

UK Borders Act,t he border control i's carried out I
Officers rather than direct police involvement. Working in cooperation with the UKBA, a

number of separately elected Local Councillors are in charge of immigration matters.

The current lgal framework pertaining to immigration is based on the 1971 Immigration Act,
which underwent a series of amendments through the 1999 Immigration and Asylum Act, the
2002 Nationality, Immigration and Asylum Act, the 2004 Asylum and Immigration Act, the
2006 Immigration and Nationality Act, the 2007 UK Borders Act and finally 2009 Borders,
Citizenship and Immigration Act. Besides a host of statutory instruments making up
secondary legislation together with the &burced regulations and directives, a rickergoir

of case law is ordered by the Asylum and Immigration Tribunal and Special Immigration
Appeals Commission to govern the complex network of immigration poligking and

practice in the UK.

5.1.2.2 Actors involved in immigration management

According to the 1971 Immigration ACE? rules concerning immigration matters are
generally characterised by the Home Secretary following approval of both chambers of the
Parliament. Added to that, the Home Secretary is entitled to exert his/her sole initiative in
cecrtain individual cases, bearing in mind ¢t
practice. Other than the Home Secretary, the State Secretary for borders and immigration is
the other togrank bureaucrat responsible for the UKBA at the ministnelleEmployed by

the UKBA and appointed by the State Secretary, Immigration Officers are entitled to the
examination of entry clearances besides their monitoring duties like arresting those in case of
breach of law. As part of the UKBA, the Entry Cleara@féicers (ECOs) working at Visa
Services of British Missions are at the helm of granting i%as. cases where cooperation

with a neighbouring country is required, the controlling activity is performed at the

concerning foreign port.

't brings together the tasks carried out previously

UK Visa Services, Her Majestybs Revenue and Customs (
152 The relevant sections are 1(4) and 3(2).

153 One reeds to make sure at this point that arrival and entry are under British law not regarded as the same
concepts. If a case is a O0leave to enterod, it is usu
the visa.
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Administration of aylum issues belonged previously to the National Asylum Support Service
(NASS) which worked as part of the former Immigration and Nationality Directorate (IND).
Despite continuing reference to NASS across the Home Office, it was actually disbanded in
2006 transferring its functions to numerous UKBA units such as the Casework Resolution
Directorate (CRD), which is in charge of handling old cases, and the office of the New
Asylum Model (NAM), which processes asylum claims. Asylum applications are made to
Immigration Officers either while or after crossing into the UK territory. On entry, asylum
seekers are required to apply for ¢éleave to

detained during the course of application or granted temporary admission.

For statutory instruments, the Asylum and Immigration Tribunal (AIT), being an executive
agency as part of the Ministry of Justice, hears to adjudicate cases appealed by the Secretary
of St atetriac ka pdfoaetdur e d . A Cmoef tbnspgctbe
deeds. The appeals governed by the AIT concern the decision of granting leave to enter or
remain. For claims of unfair denial of support, the Fiest Tribunal (formerly knowns as the

Asylum Support Tribunal) is responsible. Foredgion purposes, a number of rofficial

security firms are authorised by the UK Border Agency. These firms cooperate with
airline/carrier companies which are officially required to contribute to the security process by

checking visas and passports.

Aside from these main actors, there are also a number of international stakeholders which
have fundamental roles in immigration management. Two such leading organisations are the
UNHCR, i.e. United Nations High Commissioner for Refugees (which working in close
cooperation with the UK Government is in charge of protecting the rights of refugees and
improving asylum conditions) and the IOM, International Organisation for Migration, which
also works closely with the British government to advise on matters relatiagylum

seekersé6é6 voluntary return to their country o

Other key norgovernmental organisations that contribute to the making and application of
immigration policy are the International Centre for Migration Policy Development, Chatham
House andthe Refugee Council. As far as legal advice to asydeekers is concerned,

several charity organisations such as the Refugee Legal Centre, the Immigration Law
Practitionerso Associati on, t he | mmi grati or

fundamental dues. Besides government units which provide statistical and other relevant
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knowl edge database | i ke the Home Officeds F
(which works as part of the UKBA), and the Analysis, Research and Knowledge Management
Directorate, there are also research centers which make publications on immigration and
asylum issues like the Refugee Study Centre and Information Centre about Asylum and
Refugees as well as academic units such as |
Pol icy and Society (COMPAS) and the Universi:

5.1.2.3 National immigration laws and policies in historical perspective

The historical turn in making the United Kingdom a country of immigration dates back to the
postwar period when large waves of immigrants from former colonies began to come for
labour purposes. This largeale move was backed up by entry and citizenship priorities
specific to the Commonwealth citizens, who in the et period were not labele
straightforward as 6aliensé, for their acces
was indeed a response to British labour shortages at the time, which wasceried by a

large-scale supply up to the early 1960s, when such labour den@okls twist to fall and

public opposition to immigration rose considerably.

While the predominantly Conservatied governments sought in this era to attract foreign

| abour for the pur po-strekeroiffrastruetare, a fundamghtB/e | t ai n ¢
l ying behind was the UKOG6s Obébsuperpower I mage
independent exolonies (mostly of Commonwealth nations) could be revitalised to a certain
extent. Supported by a citizenship regtfievhich was in favour of fuher inflows until the

1960s, migration remained usually in reasonable margins, as proportional to labour market
needs. The succeeding Labour government did not fully back immigrant import when it most
importantly passed the 1968 Commonwealth Immigrant Adtich introduced under the

gui se of o6partialityéd a racialised division
this Act, the Commonwealth citizens were stripped of the right to free movement (to the UK)

with the exception of those born in theuntry or with British passports (Herlitz, 2005).

The replacement of the Labour government by the Conservatives in 1970 was informed
|l argely by the |l atterés election campaign p

law and terminate the ongoimgmigration waves in particular from the New Commonwealth

154 According to the 1948 Biigth Nationality Act (BNA), nationals of the former colonies were entitled to British
citizenship and entry rights even if they were officially treated as permanent residents in these lands.
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(Hampshire, 2005). With specific provisions to make changes to that effect, a new act was
enshrined into the UK law in 1971. The 1971 Immigration Act imposed restrictions regarding
family reunificaton as well. To the 1982 House of Commons archives, the number of the
Commonwealth immigrants fell between 1971 and 1980 from an estimate 126,000 to 87,000
(Herlitz, 2005, p. 18). Interestingly, the entry into force of the new Act in 1973 synchronised
witht he UK&s accession to the EC, maki ng way
labour markets, providing EEC citizens with free movement, as envisaged by the provisions

of the 1957 Rome Treaty, yet lifting on the other side the same privileges diemedly to

the Commonwealth citizens. Upon new concerns at the labour market, the Thatcher
government launched the 1981 British Nationality Act to bring forward a new understanding

of British citizenship. As of 1983, accordingly, the old citizenship statuo f 6t he Ci t i
the United Kingdom and Commonweal thdé was r €
Ki ngdom and Otherso. Muscsabli prinaiple enlalding sudomaic v ei n
citizenship to UK born children (which was in force since the41Bfitish Nationality Act)

turned to thgus sanguinisit o mai nt ain the alien status of

born in the host countryo (Schain, 2008, p.

Concerns about rising numbers of asylseekerS> and refugees gave way to a new
Immigration Act in 1988 and with that visa controls for nationals of India, Pakistan,
Bangladesh, Sri Lanka, Nigeria and Ghana (as part of the Commonwealth). While the higher
rates in the 1990s stemmed essentially from famaunification and settlement, a national
policy on asylum/refugee matters was at the time still out of Si§ffo this end, the
Conservative government introduced in 1996 the Asylum and Immigration Act to stop the
growing influxes™>’ The new Act put intaise additional provisions from the 1983ylum

and Immigration Appeals Acguch as restriction of social benefits and abolition of the right

to permanent accommodation for refugees. To raise efficiency in a number of areas from

economic migration to bordeontrol, the subsequent Labour government took measures like

155 The area of asylum was not a major concern in the 1971 Immigration Act. This was possibly because the
average annual entry of asylum applications until the 1990s remained around a relatively low number of 10,000
(in comparison to many other leading imnation countries). As the figures came to rise to 70,000s in 1991, a

full body of legislation was worked out on asylum issues, paving the way through the 1993 and 1996 Asylum
and Immigration Appeals Act for the 1999 Immigration and Asylum Act, which abhdoiced new procedures

on cases of appeal, conditions of support and enforcement. Despite surging numbers (of 100,000s) in the early
2000s, claims for asylum started to fall in the second half to some 30,000 at most (UK Home Office, 2009).

%6 The perceptiomf the immigrants by the host society as competitors for social services and rare jobs peaked
in this period.

15 Meanwhile, the 1951 Geneva Convention was incorporated partially into the Immigration Rules.
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lowering incentives for labour import and doing away with welfare benefits for asylum
seekers. Further to the establishment of the NASS (National Asylum Support System), to be
in charge of a sicter control of asylum applications, the police officers became authorised to
detain and arrest asyluseekers in cases when their applications had no valid grounds.

While the 1951 Geneva Convention (on the status of refugees) was not entirely ednsferr
into the British law, there were references to it for instance in the 1993 and 1996 Asylum and
Immigration Appeals Act, the 2002 Nationality, Immigration and Asylum Act 2002, the 2004
Asylum and Immigration Act, the 2006 Immigration, Asylum and Nationact and the

2006 Regulations (concerning the cases of refugees and persons in need of humanitarian
protection) together with the Immigration Rules. Cases falling into the area of human rights
were supported by the introduction of the 1998 Human Rigbts With that, treatment of
migrants became recognised as a subject of the ECHR (European Convention on Human
Rights)X°®

The number of foreign workers contributing to UK labour force coupled in recent times. As

part of national schemes to enforce mordugtitial policy measures in this context, the

British Parliament passed in 2007 the UK Borders Act. Through this one of the two chief
legislation documents concerning immigration in present day UK (the other being the 2009
Borders, Citizenship and Immigrabn Act ) , the UKBAOGS authorit
combat illegal labour by for instance allowing for automatic deportation of foreigners in case

of imprisonment for more than one year or criminal offences such as drug dealing, rape and
manslaughter. Besdés several quagpiolice powers provided for immigration officers during

sear ch, entry and i ncbroeradseerds 6d eptreongtri aonmmeu n(dienrt
use of technological methods such as biometric identity cards), the new act also made room

for a pointsbased system to encourage skilled labour import.

Following the 2008 Immigration and Citizenship Bill designed to overhaul and simplify the
immigration law, the 2009 Borders, Citizenship and Immigration Act was adopted as the

18 |ncorporation of the Human Rights Act into th& lhw suggested that asylum claims be now made under the
ECHR6s Article 3 concerning actions against degradin
and Immigration Appeals Act, which covered the cases of refugees in Sections 1 and Zatiomigles could

not stand in contradiction with the Geneva Convention.

159 This was a fivetier pointsbased system designed to make the long immigration process simpler by enforcing

single application to replace all schemes concerning entry clearanagodagermit. The saalled five tiers

were the highly skilled (tier one), skilled with job offer (tier two), low skilled (tier three), students (tier four) and
temporary workers/youth mobility (tier five).
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second chief docuemt of contemporary immigration legislation. Accordingly, immigration

officers became entitled to perform revenue and customs duties in border issues, leaving the
depart ment of HMRC (Her Majestyds Revenue an
and aistoms affairs. Other than these, the Borders, Citizenship and Immigratidmotght
inalsonewci ti zenship rules. Tying foreign -nati on
or five-year (in cases of marriage) permanent residence, the Aatdntrc ed t he Opr ob
citizenship |l eaved as a new temporary Ol eayv
woul d provisionally be denied access to | ab
thenewActassi gned the SecreabeguarfdSamadepraomat &:d
children. Here, automatic British nationality was granted to UK born children provided one of

the parents was a Commonwealth citizen or a foreign BAF (British Armed Forces) member.

Although citizenship provisions ithe Borders, Citizenship and Immigration Act were to
come into force as of July 2011, the newly elected coalition government did not opt to go
ahead with the scheme declaring its wish to reduce the number of immigrants from third
countries. The new Home Setary launched to this end reform plans to bring in a type of
immigration quotd®® As of April 2012, following this move, a number of changes were
introduced to the Immigration Rules under the pebdsed system (tiers 1, 2, 4 and 5). In

effect, accesotstudent visa regulations, for instance, became tighter than b&fore.

5.1.2.4 Citizenship and naturalisation policies

Thirddcountry national sé access to British citdi
than it is at present. As of the earlyOP@, a broadly conservative frame of mind came to
introduce further restrictive changes to naturalisation, following the progressive rise of
immigrants and asylurseekers®® While a counteimmigration attitude during the
parliamentary discussions of theG20Nationality, Asylum and Immigration Law was largely

specific to the Conservative Party, the debates concerning the 2006 Immigration, Asylum and

180 While the Home Office sought to make fundamenfahnges to the student visa system after detecting

Owi despread abbasédisydthembpsoi hiter 4, t he-E@rootedr e al s
economic migration by revising Tiers 1 and 2 as well as plans to reform the routes to familgatonif

181 For those applying for student visas or degree programmes in the UK, for instance, the required English
proficiency score went up from a minimum B1 intermediate level of English (according to the Common
European Framework of Reference for Largps®s CEFR) to B2 upper intermediate level. To the coalition
government's compromise package, there would with such changes be reportedly more than 25% fall on the
number of foreign students coming to Britain each year (Travis, 2011).

¥2As amatteroffacs uch di scour ses wer e fwarinmmgntorypolgyas well, nbst t he Uk
notably under the Conservative Governments in the early 1970s.
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Nationality and the 2009 Borders, Citizenship and Immigration Laws indicated a surge of
antrimmigration rhetric at a greater platform (UK Parliament, 2005a: c. 275; 2009b: c. 190,

193, 207; 2009e: 1172). In consequence, requirements in the naturalisation context became far
more demandibathainmn ey Htfeéemdin ( UK Parl i ament, 2 (
1131).

Given its long colonial/postolonial relations with the Commonwealth countries, the UK has
often been quite di fsftiachedntngi rcide vzelnshii pg pfod |
p. 10). Granting naturalisation today on the basis of mayrieggistration of minor children
according to a parentds nationality or resi.
TCN workers is from this perspective quite reasonable (Danzelman, 2009). More on that,
informed by a number of external factsgch as the 2001 airliner attacks in the USA and the

2005 London bombings, the UK came to adopt a far stricter outlook to language and

integration regulations in recent times.

Current application of thirdountry nationals for citizenship in the UK stalig contacting
the UK Border Agency. The initial step involves showing in person provided the applicant has

completed 18 years of age (UK Border Agency, 2012). Eligibility for naturalisation requires

havi ng a oOsound mi nd©o, ogeod d ( cfthaf aeceeryl,ar 8
circumstances, or three years in the case o
British citizendo), adequate knowledge of Enc
t he UKO® and i nt entlyiUsasell oesidenae. Foltowimgotmei encairy

procedur e, which may possibly include the a

state official, the Home Office declares its final decision on the naturalisation process.

5.1.3 Greece

Table 18:Basic migration statistics

Net migration (2009) 27,000

TCN immigration (2008) 49,035

Largest third countries of origin (2008) Albania, Ukraine, Georgia
Third -country nationals population (2009) 767,919

TCN as part of population (2009) 6.80%

Foreign-born as part of population (2009) 8.30%

Permits delivered for family (2009) 22,637
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Permits delivered for work (2009) 16,383

Permits delivered for study (2009) 1,489
Permits delivered for humanitarian reasons (2009) 1,275
TCN employment rate (D09, change since 2006) 66.60%;-1.3%

National employment rate (2009, change since 2006) | 61.20%; +0.2%
TCN unemployment rate (2009, change since 2006) 10.30%; +2.3%

National unemployment rate (2009, change since 2006) 9.50%; +0.6%
Nationality acquisitions (2008, change since 2004) 16,920; 15,024
Source: MIPEX III.

Immigration is not a longstablished policy field in Greece. As the country was until recent
ti mes rather a 6sendingd one, t heimmigrationoduct i
matters does not date back to more than a couple of decades ago. To the latest statistics, that

said, stocks of foreign population in Greece have been on the rise:

Table 19: Stocks of foreign population in Greece

of total
. 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
population
in thousands 356 | 437 | 473 | 533 | 553 | 570 | 643 | 734 | 840 | 810 | 757
in percentages 32| 40| 43 | 48 | 50 | 51 | 57 | 65 | 74 | 7.2 | 6.7

All thousands are rounded off to the nearest value.
Source: OECD (2011b).

Indeed, with thefall of the Iron Curtain, large numbers of immigrants from the Balkans as
well as some former Soviet states took to the destination of many politically and economically
well-off (mainly EU) countries, one of which was Greece. The Greek share from thigynob

was in rough terms some 630,000 people marking a gigantic rise from an estimate 167,000
foreign residents up to around 797,000 (Kasimis & Kassf04) Judging by around
10,250,000 Greek population in 1991 and 10,950,000 in 2001 (according t@%headd

2001 censuses, respectively), one can argue that the percentage of foreign nationals residing
in Greece amounted in time to just under 10 percent of the entire Greek pop§fatibith

indeed marks the highest rise of immigration amongst the EWslan this period
(Avramopoulou et al., 2005, p. 2). The results of the latest 2011 census revealed that the
population of Greece turned to 10,787,690, a figure marking about 1.6% fall in comparison to
that of 2001:*

183 According to the 2011 OECD Report on International Migration Trends, 57% of this entire immigtist pro

was constituted bjlbaniancitizens.

184 To the Hellenic Statistical Authority, the methodology followed during the 2011 census was in line with the
new EU regulation, to make a difference from the earlier ones for the first time. Counted here deafattie
population, i.e. those with permanent residences and who are available during the census, rather than those who
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In retrospect, the migrant flows tor€&ece were of a larger scale. Some 1.4 million people
from the Balkans/Turkey and about 350,000 others from mainly Turkey and Egypt came here
with the end of the Balkan Wars and in the period after the Second World War (Gropas &
Triandafyllidou, 2007, p. 41). For that, however, the unfavourable political and economic
conditions up to the 1980s urged a growing number of nationals to leave the country, most

notably for countries like the USA, the UK, Germany and Australia.

Current immigration profile in Geze is characterised mainly by leskilled foreign workers,

who kept coming in big waves regardless of the overwhelmingdael requirements. The
growth of Greek labour market demands was obviously a major reason behind these flows.
And it was for the mai actors of economy here, who were chiefly ssraatid mediurrsized

family businesses, common practice to search for cheap labour, albeit with some 40% loss
this would suggest for the GDP (Gropas & Triandafyllidou, 2005, pi2)1

A further factor toconsider in the entire Greek immigration context is the weak public

di scour se. As fAHstakehol ders and operators (
NGOs) are | eft out of the dialogue about mi
et al., 2005, p. 1), there is more elbow room for illegal entries here, for which the
geographical position serves ideal conditions (with some 6,080abd) smaksized islands

and 16,000 km long maritime borders), making the country in this sense one oftHané&o

gateways to the E&f°

As Greece was all but prepared for the growing inflows in recent times, attitudes towards
immigration turned increasingly negative. The issue from the perspective of an average Greek
citizen is today almost equivalent with umgloyment or criminality (Zarafonitou, 2009). A
survey conducted in the early 2000s demonstrated that 69% of the nationals viewed
immigrants to be threatening féwor at least nomwonforming te the Greek way of life,
placing the country in this categorg top of all Member States:

could be present at a particular location during the count. This statistical method ruled out automatically recently
arrived immigrantswith no permanent legal residence in Greece. In any case, as the Hellenic Statistical
Authority has not released further details on immigration data, it would at this stage be premature to make
comments on the course of immigration.

18570 the Greek Policemost illegal immigrants come by way of Albania, FYROM, Bulgaria and Turkey.
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Table 20: Greek citizens regarding immigrants as a threat to their way of life (in percentages)

Responses (options) Greece EU 15
Totally agree 35 16
Tend to agree 34 26
Tend to disagree 21 30
Totally disagree 7 18
D o nkindw 3 10

Source: Special Eurobarometer Wave 60.1

Since this tendency was also illustrative of
was for t he most part search for 6zero i mn
embraced until the end of the 1990s. Legislative action throughoupehisd aimed as a
matter of course at measures such as fAcontrc
third-country nationals of noefsreek ethnic origin; safeguarding internal security; and
ygohting illegal i mmi g r a tbility foromanaging they status and n g
rights of aliens to the Ministry of Publ i c
since then been signs of liberalisation, in compliance with the EU harmonisation goals in this
policy field, the extent of appranation has often remained limited with respect to the social,

political and economic conjuncture in the country.

5.1.3.1 Institutional structure

(The Hellenic Republic of) Greece is a parliamentary democracy where the executive power

is exercised by thelected government and the president at the higbféstal level. The
presidentds duties are | argely cemhaednafthe al , |
prime minister. The legislative powers belongthe unicameral parliamentwhich from

19671974 wascontrolled by the military junta. The current constitution regulating the
political structure came into force in 1975, with the end of the junta period. The judiciary
system is made up of three Supreme Courts (the Council of State, theofCGadsation and

the Court of Auditors), a number of administrative and civil courts (The Constitution of
Greece, 2001).

Politics of immigration as understood in conventional terms is to be secured by the judiciary

power without being subject to publievierage (Soysal, 1994). The competences of the courts

in the Greek case have however proved to be somewhat limited so far, when compared in
particular to those of the executive. The socialist Panhellenic Socialist Movement (PASOK)

and the conservative Neldemocracy (ND) as the mainstream political parties came to hold
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deeprooted powers, which became even more chronic following the junta constitution. It is
indeed this londasting legacy that came to be decisive for the appointment of judiciary posts
and ecruitment of technocrats through political parties, not by means of civil service as in
many democracies elsewhere. A cursory look at the administrative arrangements throughout
the 19811989 and 1990992 periods reveals that many posts in the civil sersiructure

became occupied on the basis of party loyalty (Sotiropoulos, 1993).

While this system is reminisceftthinwhioht®ene ha
authority of oneparty prevails across the entire political spectrum (Katz & Mair, 1988),

Greek system fits in fact hardly to such a pronouncement, owing to bitter competition ruling

party politics. Nevertheless, the prevailing party power over the-dicstorship period

helped detour challenges/obstacles before government bills quigégghtforwardly.

Regardless of the fact that a somewhat poor judicial configuration has left the executive rule
often unchecked, a prominent character of t
politicsdéd. This featurelcbobmeal asl atedaselfoen
private sector which often led to various corruption practices such as tax evasion and labour
fraud (Inman, 2012).

With this nature of domestic politics in order, the course of Greek immigration policies has in
the general run of things introduced weak outcomes for the TCNs. Each time a government
attempted to initiate reforms, the chronic attributes of the party system struck back,
consolidating the already intermingled political class and business interesgseirt times,
however, this statuguo appeared to inflict serious losses. The two electoral contests in 2012
after five years of economic recession and political uncertainty brought about dormant
cleavages between for instance the rural and the urbargldhand the young and the tax
evaders and tax payers. The rising popular discontent with the recently announced austerity
measures reinvigorated the formerly marginal-batiout parties to attain high scores. In the
end, the traditional PASOK/New Dentacy dominance appeared to be shattered by the
remarkable success of minor partiés.

The criteria for this model as offered by Pempel (1¢
%7 The major highlight of the May 2014 EP elections was SYRIZA, which as ktieoeaof the leftwing

fractions took advantage of the deep fissures in the resigning PASOK government. A similar success was valid

also for the Golden Dawn (of the right extremists) while the Batbpean Communist Party (KKE) suffered big

electoral loses.
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5.1.3.2 Actors involved in immigration management

According to Act 3386/2005, entry to Greek territory is subject to the authority of the
Ministry of Interior and itslepartments, most notably the Hellenic Police. All entries through
airports, sea ports and terrestrial checkpoints are coordinated primarily by the Ministries of
Interior, Foreign Affairs, National Defense, Justice, Economy, Transport and Mercantile
Marine®® Conditions and procedures concerning all visas and entry clearances are
determined by the Ministry of Foreign Affaits’ While these are as a rule of thumb issued by
the Greek Consular Offices in the countries of residence, passport control officatsyat e

gates are charged with similar duties.

Issuance of work permits/allowance for financial activities in Greece is subject to the
initiative of the Board of Labour Inspectomhich worksunder the Ministry of Employment

and Social Protection. Applicatn for residence permits (concerning both issuance and
renewal) is made at the Prefectures/Municipalities of residence. Here, the administrative
authorities make an initial analysis of the concerning application and extend it to the
Foreigners and Immigrian Service of the Regiort$? which has an option to invite the

applicant for an interview prior to that of the Immigration Committee. Following the

| mmi gration Committeebs decision, the Secret

permit.

For asyum matters, the Presidential Decree 220/2007 defines the Hellenic Police as the
responsible authority for processing asylum applications. The police units assigned
specifically for this area are the Asylum Departments of the Aliens Police, the Security
Departments of the State Airports and the Security Divisions aned&igions of the Police
Department. The main decisionaker for entitlement of asylum is the Director of the Aliens
Division. Following that as a second authority is the Recourse Committdéng under the

Mi ni stry of |l nterior, Public Administration
decision is up to the confirmation of the Minister of Interior, Administration and
Decentralisation who may declare an accepted asylum applicationshould the occasion

arise. A final authority accountable for the granting of asylum is the Council of State.-The so

called Hospitality Centers reserved specifically for asybe@ekers work as part of the

%8 To these ministries, one can also add the Ministry of Public Order, which was abolished between 2007 and
2009 to work under the Ministry of the Interior as a General Secretariat.

189 Act 3386/2005, Article 6 (7).

10 The state structure is divided foer into Regions and Prefectures.
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Ministry of Health and Social Solidarity. Added that, the Greek Council for the Refugees
provides asylunseekers and refugees with social services and consultation, to which the
Greek Ombudsman may additionally advise for legal support. Much in the same context, the
National Commission for Human Rits acts as a supervisory board to observe grey areas of

legislation in terms of human rights and international law.

Access to Greek citizenship starts by application at the residence community/municipality.
With an attachment of important supplementaoguientation including proof of identity,
residence permit and criminal record, the concerning application is then forwarded to the
Prefecturewhich depending on the result of the examinatiway involve an interview, as a
further step, to be taking placét h e Mi ni st rNgturaligation @ommitteEorned s
last and absolute decisionaker in theGreek citizenship process is the Minister of the

Interior.

In view of lack of social research constituting a big gap in the poor management of
immigration policies, the Greek state has for some time been funding and supervising a
number of institutes such as IMEPO (Migration Policy Institute) and EKKE (the National
Centre for Social Research), in quest of constructive/informative statistical data in this
context. While IMEPO initiates on that score comparative research amongst the EU Member
States as far as i mmigrantsodo educati on, we l
labour markets are concerned, EKKE providesiepth analyses on national ¢aipution to

the European Social Survey by compiling research on legislation and stakeholders

(Avramopoulou et al., 2005, p. 13).

There are further than these a number of -governmental national/international
organisations taking part in immigration nagement. The Recourse Committee for instance
informs the UNCHR about asylum cases. The UNCHR monitors here not only domestic
applications in relation to asyluseekers and refugees but also organises seminars for Greek
institutions like the Police Authorgs and provides financial support for the schools in this

scheme

1 According to Act 3284/2004, the main requirements of Greek citizenship for acthirdry national are

being an adult, having legal residence in Greece for 10 years (or for 5 years if the applicant holds an officially
recognised refugee status), not having a criminal record for more than one year and demonstrating adequate
knowledge of Greek language, culture and history.
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5.1.3.3 National immigration laws and policies in historical perspective

As previously indicated, large waves of immigration to Greece in the late 1980s were
illustrative of an untimelyhappening which caught the state officials unprepared. The first
comprehensive Greek | aw on i mmigration matt e
the entry, exit, sojourn, employment, removal of aliens, procedure for the recognition of
refugeesath ot her measur eso, this new law (1975/1
the removal of illegal entrants and stop economic immigration for the general purpose of
6zero i mmigration policyd. While t httemdntaw f oc
of undocumented immigration, it also aimed to align with the 1985 Schengen Treaty and the
1990 Dublin Convention (ratified in the same year as Law 1996/1991).

As the 1990s saw no major decline in the size and pace of illegal immigration, two
presdential decrees (358/1997 and 359/1997) were introduced to make way for a
regularisation programné? Upon weak success owing to sta
problems in coping with the reception and examination of an increasing number of
applicationg with almost 372,000 immigrants applying for the white card and 213,000 for the
green card (Gropas & Triandafillidou, 2005, p.-3bBe second regularisation programme was
presented in 2001 (in support of Law 2910/2001) aiming most notably at those exaluded
the first programme. With its supplementary
new law had a more liberal nature to cope with immigration issues in the long run. To this
end, it contained provisions on legal immigration areas such aly fiaanion, education and
employment, as well as conditions of asylum seeking, other than tightening border controls.
Following that, shortly, some 362,000 immigrants applied for legal residence (Gropas &
Triandafillidou, 2005, p. 36). As part of the sasahieme, a thregear action plan (the Action

Plan for the Social Integration of Immigrants) was introduced in the same year to take effect
for the 20022005 period. Measures taken in this connection were mostly relating to

i mmi grant sd ac cassand heath deraide® asr wellmea rxédnophobic/racist
tendencies against them. Since these provisions were not fully implemented (Cholezas &
Tsakloglou, 2008), a supplementary act (Act 3202/2003) was launched upon consultations
with the NGOs, trade unionsxa the Greek Ombudsman, in the first place, to introduce a

series of amendments as of 2004.

172 \Within the framework of this first regularisation programme, theated white card (officially known as
Temporary Residence Permit Card) and the green card, allowing a limited duration of residence, were
introduced.
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With its fairly intricate administrative procedure regulating most notably the areas of
education and employment, the 2001 law is usually regarded as a turmndppdine history

of immigration policies in Greece. It was indeed the first comprehensive migration law
initiated by the government on the basis of an action plan and backed up financially by the
European Commission and the European Social Fund. Thdi &ilure to manage
particularly economic immigration and illegal entries soon gave rise to a new law (3386/2005)
updating the former legal provisions and incorporating the EU Directives 2003/109/EC
(relating to the status of lortgrm residents) and 20@&/EC (concerning the right to family
reunification) into the domestic law. With Act 3386/2005, ttitrd unt ry nati onal
residence and social integration to the host society were further revised to introduce a number
of changes such as putting andeto separate work/residence permits and increasing

application costs from G150 up'™to G450 depen

The 2005 Law regulated also conditions of financial investment in Greece. To Artiedds 24

those investing a minimum amount o 1 300, 000 i n Greece woul d
residence permit or a |imited one in the cascs
activities. Added to that was the development in another important area, namely protection
against human traffking, the details of which were presented in Articless26 Moving on,

Articles 5360 were covering the provisions on the right to family reunification and Articles

67-69 regulating the status of lotgrm residents in conformity with the EU Directives
2003/86/EC and 2003/109/EC. Accordingly, the main requirement fortenng residence

was the basic knowledge of the Greek history, language and culture.

The deportation procedure in Act 3386/2005 was defined in Article 76, while Article 84
banned undocunméed foreign nationals from access to social security and public services,
with the exception of hospital services in emergency cases. Children of theratiomals

were exempted from any form of legal status through Law 2910/2001. While Act 3386/2005
is today still in force, it has seen a number of amendments within the framework of Act
3536/2007. Article 18 of this latter act introduced a steedlle regularisation programme on
residence permits, modifying specifically conditions of renewal and waivaplication

charges for undeage children.

13 Following reactions by several NG(these costs became later inclusive of dependent family members.
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For the regulation of asylum matters in particular, the legal origins date back again to Law
1975/1991, which following several revisions such as the Presidential Decree 83/1993 took a
final form and went intdorce in 1996 to accord domestic asylum policies with the 1990

Dublin Convention and the Community legislation. Following this move, a number of other
Presidential Decrees envisaged improvement of asylum matters, most importantly Presidential
Decree 189/A98, which sought to grant the right to employment for refugees and asylum
seeker s, Presidenti al Decree 61/1999 on the
withdrawal of recognition and deportation, entry of family members and ways of cooperatio
with the Representative of the UN High Commi
Decree 220/ 2007 on the O6Adaptation of the He
Directive 2003/9/EC, regarding the minimum requirements for the reocepf asylum
seekers in member statesbo, Presidenti al Dec
Legislation to the provisions of the Council Directive 2004483for the establishment of

minimal requirements for the recognition and the status tbmads of third countries or
stateless as refugees or as persons that r1ec
Presidenti al Decree 90/ 2008 on the O6Adaptat:i
Council Directive 2005/85/EK with gard to the minimal specifications on the procedures
under which the member states grant and rec
Network, 2008, pp. 13.6).

With the entry into force of the Dublin Il Regulation in 2003, Greece became adoleufuta

processing asylum applications in the first country of entry into the EU. Bearing in mind that

it was for asylurseekers already a major gateway to thé Elhe Dublin Il prompted a big

rise of returned asylureeekers in Greecd.o reform theasylum system further, the Greek

Parl i ament passed in 2011 a new | aw changing
police to civilian organisations and introducing a new appeals system. A first system of
reception and decentralised offices warewn up in this framework depending on the

availability of financial resources.

In 2011, afurtherimmigration lawwas passed in the Greek Parliament. Besides significant

reforms such as incorporation of tdie tteU O Ret

74 Council Regulation No 343/2003.
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new law introduced biometric residence permits to align with the EC Regulations 1030/2002

and 380/2008° and replaced the Municipality Offices as the former places of application for

nonkE E A nati onal peStnmoipd Iwictahl Ga@@reei Foi sher at i o
implementation of these provision$iet Greek Government cautioned that there might be
possible delaygparticularly in view of the newly launched national austerity plahsch had

recently introduced a set of strict economic measurds asiccutting down on government

staff.

5.1.3.4 Citizenship and naturalisation laws in Greece

For most of the Greek natidyuilding history, most importantly as of the independence
movements from the Ottoman Empire in the first half of tH& d&ghtury, he nationality laws

and policies largely followed ethnocentric lines. Granting citizenship rights since then almost
exclusively to those with an ethnic descent,
norms has systematically privileged the ing¢seof national unity often at the expense of the
rights of i ndividuals and minoritieso (Anag
basis of a homogeneous natistate was sustained in the p@gW Il period during attempts

to reinforce external bders and form new democratic institutions. Allocation of citizenship

rights according to parental descent for instance continued up to the collapse of the junta
regime in 1974, which despite largeale political moves to restore democracy introduced no

mgor changes as far as restrictions on minority rights were concerned (Howard, 2006). While
there were reform packages concerning nationality laws and policies in the meantime (which
apparently challenged the formerly restrictive policies), the main olgsctihese were
seeking cendcericadadir end s c h ehomogenegtioppseenstt i ng f
Greek origins) but naallogenes(nonethnic Greeks) of any kind, be they newly immigrated

TCNs or minorities with long residential past in Greece. Thte sauthorities aimed to lower

in contrast the rising number of naturalisation applications in recent times, by way of for

instance imposing application fees or lengthier residence requirements (Christopoulos, 2010).

Since the 1990s, however, the Greekernments initiated a series of reforms abolishing first
Article 19 of the Greek Nationality Code ( a
naturalisation until then), which eventually paved the way for a new legal arrangement in

2010 bringing fornard far less restrictive policies in this context. With this new Law

5 Those applying for residence permits with six years of age and above became now liable to submission of
digital photographs and fingerprints.
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3838/ 2010, the TCNsO6 acqui siti ojum damicil)andt i z e n ¢
birth in Greecej(s sol) was granted for the first time in the history of Greek immigraian.

a matter of fact, the roots of this reformation process can be traced to the 2001 Immigration
Law and the 2004 Greek Nationality Code. Following the completion of an initial
regularisation programme launched in 1997, the Law 2910/2001 law was theofitsse
immigration law to attach great importance to legal immigration (by proclaiming proper
routes of entry for employment and family reunification) with its new regularisation
programme (which particularly aimed at those excluded from the earlieraprowe). The
government change bringing the Conservatives to the power in 2004 was conducive to the
formulation of a new citizenship law, namely the Greek Nationality Code. As a falioto

the former PASOKniated reform process, the ND Government intstlstateless persons
acquisition of citizenship on the condition of birth to a Greek parent or birth in Greece. That
said, access to naturalisation was for foreign nationals largely curbed, due to the long
bureaucratic procedure required for entitlememngspective of their ownership of legal

residence in the country.

With the arrival of PASOK to power in the following term, a new citizenship law was passed.
This Law 3838/ 2010 (of the 6Contemporary pro
pari ci pati on of coethnics and |l egally residi
allogeneshomogenesdlistinction. Introducing the maiden use of the soliprinciple, the new

law provided naturalisation and citizenship acquisition for all TCN immigraAccordingly,

a Greekborn child of at least one ndghreek parent with a fivgear long residence permit
could enjoy <citizenship at birth. Acqui si ti
children with minimum six grades of school attendanEerther, a sevegear (and
uninterrupted) legal residence would now be the lowest benchmark for naturalisation

application.

Whil e the former | awbs vague requirement un
citizenship applicant was with Law 3828/10 abolished, the new law put in place integration

tests, with the specific aim to measure qualification for citizenhip on the basis of a-ground

level knowledge of Greek history and civilization, involvement in economic activity,
familiarity with the donestic political institutions and participation in the organisational and
political system as other Greek citizens (Law 3838/2010, Article 5A). Apart from this new

regulation, which in fact was already in use in many other EU Member States, the formerly
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dedared naturalisation precondition of the EU letegm resident status became with the new
law subject to certification of adequate Greek language and history, but not necessarily by
way of attendance to staten courses like in some Member Stat@sA yetanother gain non
nationals made with the new law concerned political participation. Despite several
prerequisites demanded to that end, such as holding atdongresidence permit and
minimum fiveyear stay in the country, foreign nationals were now grhtdcal voting rights

in Greece (OECD, International Migration Outlook, 2012).

Recently, nonetheless, the highest administrative court in Greece, i.e. the Council of the State
(CoS), ruled that the newly introducg@gs soli principle as well as the right vote TCNs

acquired for local elections were contravening the Greek Constitution. The ground for
violation according to the CoS was that a naturalised-ttotahtry national would never be

able to embody a strong attaebdkeobnscibugmes
proper sense (Anagnostou, 2011, p. 28).

5.1.4 Italy

Table 21: Basic migration statistics

Net migration (2009): 318,000

TCN immigration (2008): 283,687
Largest third countries of origin (2008): Albania, Morocco, China
TCN population (2009): 2,759,528
TCN as part of population (2009): 4.60%

Foreign born as part of population (2009): 6.50%

Permits delivered for family (2009): 75,153
Permits delivered for work (2009): 106,134
Permits delivered for study (2009): 10,011
Permits delivered for humanitarian reasons (2009): 1,431

TCN employment rate (2009, change since 2006): 61.80%;-3.9%
National employment rate (2009, change since 2006): | 57.50%;-0.9%
TCN unemployment rate (2009, change since 2006): 37.30%;+1.8%
National unemployment rate (2009, change since 2006) 7.80%; +1%
Nationality acquisitions (2008, change since 2004): 53,700; 41,766

Source: MIPEX III.

78 Jnitially, proof of adequate Greek knowledge did not comprise certificates from higher educational
institutions like universities or state departments but was limited exclusively to accreditesclnigis or
special courses coordinated by the state.
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Similar to the Greek case, the history of mass immigration in Italy is not so long. A notable
expansion of immigrant size dates back here only to the end of the 1970s. This rise reached in
recent times to alime highs, making the country a yet another immigration hub in the entire

European Union.

From Resurgimentdthe Italian unification) in 81 to the 1970s, more than 26 million
Italians lefts for the Americas, Australia and other European countries, with some two fifths
of the outflow stemming from the southern regions of the country (Del Boca & Venturini,
2003, p. 1). The chief reason batithis massive emigration was the countrywide poor
economic conditions at the time. There were until the second quarter of tRé/\ibst

period hardly any inflows. With the improvement of domestic economic conditions
(particularly in the northern regiongnd as a consequence of the aboment i oned | an
closure of borders following the oil crisis in the 1970s, the route of migration from the Third
World to Europe was diverted considerably to the south. What made Italy here additionally
attractive was itgelatively weak colonial connectiongvhen compared for instance to the

UK, the Netherlands, Belgium and Franeéhich made somewhat better public image in the
Third World (Veikou & Triandafyllidou, 2000). In any case, for one reason or another, Italy
wassoon a back door to many northern European lands turning from a sending country to one

of the biggest receiving EU Member States at present (Calavita, 2004).

The early inflows to Italy were characterised essentially by Eastern European, Latin
American, Asian, Middle Eastern and North African migrants and asydeskers most of

whom were escaping severe economic and political conditions in their countries of origin.
Following this first wave, the 1980s saw the rise of undocumented migrants coming often
llegal ly as #fAfi s heendors,or oo ¢he wraatot harvest;, worseh fragne t
Eritrea, Somalia and the Philippines; and Chinese entrepreneurs running restaurants or cottage
industries and employing fellowat i onal s of both s@00&p@). (Zinc
The large extent of this undocumented flow, as confirmed officially by the 1981 census, was

for modern Italy quite a new phenomenon. There was now a strong demand of informal
labour in the newly flourishing urban areas, in particular, tlistrial north. Two main
structur al characteristics accounted for f1l o

and a rigid segmentation of the [ abour marke
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Despite recurrences etonomic crisis which as matter of course led to a significant decline

in annual quotas, immigration to Italy is today still at high levels. To current OECD statistics
(2012), waves of newcomers specifically from Eastern Europe (as a consequence of the Iron
Cur t ai n 0 snd the SouthepmsMediterranean space (of North African countries led
particularly by Libya) have pushed stocks of foreign nationals to some 5 million in recent

times, amounting steadily to 8% of the entire Italian population.

Table 22: Stocks of foreign palation in Ital
of total

i 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011
population

inthousands | 1,448| 1,549 | 1,990 | 2,402 | 2,671 | 2,939 | 3,433| 3,891 | 4,235| 4,570 | 4,826
in percentages| 2.5 2.7 3.5 4.2 4.6 5.0 5.8 6.6 7.1 7.6 8.0

All thousands areounded off to the nearest value.
Source: OECD (2011b).

An inevitable consequence of these soaring figures was the negative image of immigrants in
the country. Surveys seeing into recent senses of belonging/citizenship deliver that almost half
of the Italans (48%) do not view immigrants to be contributing to their country significantly

(Special Eurobarometer 60.1, 2004). Accordingly, those seeing them as a threat to their way

of life constitute 38% of the population:

Table 23: Italian citizens regardiimgmigrants as a threat to their way of life (in percentages)

Responses (options) Italy EU 15
Totally agree 11 16
Tend to agree 27 26
Tend to disagree 30 30
Totally disagree 24 18
Dond6t know 8 10

Source: Special Eurobarometer Wave 60.1

With multiple factors lying behind such perceptions, from cultural to economic concerns in a
wider global context, particularly in the last two decades, these figures are indeed important to
understand the default position of public opinion in pregentlitaly, which aparently has a

largely antiimmigrant character.
5.1.4.1 Institutional structure

Modern day (Republic of) Italy is a parliamentary democracy. The executive power belongs

to the government elected for five years under the rule of the Prime Minister, laisavas
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the President of the Council of the Ministers. The curneuiti-party compositiorcame into
being when the fascist rule ended in the early-pd@ét1l period The two main parties in this
structure have so far be@artito della DemocraziaCristiana (Christian Democratic Party)
and Partito Comunistaltaliano (Iltalian Communist Party) ahead of several small but
influential parties, such as the n&scist Movimento Sociale Italiano (ltalian Social

Movement) and the leftifRartito Socialistaltaliano (Italian Socialist Party).

All these parties have in fact seen a series of nominal/structural changes since the end of the
Cold War. Following prosecutions concerning corruption of several party members, the
Christian Democratic Party was replacedHaytito Popolareltaliano (Italian Popular Party),
while a number of new parties such Berza Italia alliance, Lega Nord (the Northern
League)’’ as a federalist movement in the north, akltbanzaNazionale(the National
Alliance), being a successor of theafascist Italian Social Movement, rose to dominate the
right and centreight of the Italian political party system. THartito Comunistaltaliano

(PCI) became in this same periBdrtito Democraticodella Sinistra(Democratic Party of the
Left), which urned later intoDemocraticidi Sinistra (Democrats of the Left). With recent
developments, the centeright political scene became populated by many small parties.
Following shortlived alliances like the House of Freedoms on the right wing and thst lefti
Ulivo (Olive Tree),Partito Democratico(the Democratic Party) came to the scene as a hew
centreleft party, after the Christian Democratic Party joirMddrgherita, as another centrist
party. This urgedrorzaltalia to merge withAlleanzaNazionalefor a new formation under
Popolodella Liberta (People of Freedom). The centight alliancecollapsed in 2010 when

AlleanzaNazionaleturned intoFuturo e liberta perl 6 | tsayét anather centrgght party.

The legislative power in ltaly is exere through a bicameral system. Accordingly, the 945
elected memberspérlamentar) of the Parliament Rarlamento Italiano) are distributed
between two houses, 315 for the Sen&enatodella Repubblica and 630 for the Chamber

of Deputies Cameradei Depuati). While these two chambers work for a maximum five
years and all bills are subject to their approval before turning into laws, the President of the

7 This was fomerly a separatist party aspiring for an independent northern ltaly,-t@ledPadania In time,
however, it esomuteretradd iptroogdaammgriani ondnagendi.
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former has privileges to act as the Head of State when there is need for a new President of the

Republc.}”® The Senate is thus regarded traditionally as the upper house of the legislature.

The higher layer of the judicial powas constituted by th&upreme Law Council anthe
Constitutional Court. These two legal authorities obseasejested by the Constitution the

Italian Republic,legitimacy of the government rule and mediate independently across the
Statebds power di st r i Goagttutionnarérticlésd tormAintradugng r t s o
Principi Fondamentali(FundamentaPrinciples) Diritti e Doveri dei Cittadini(Rights and

Duties of Citizens as defined by Aicles 13 to 54 andOrdinamento della Repubblica
(Organisation of the Republidy Articles 55139 which are ultimately appended by a

number ofDisposizioni trangorie e finali (Transitory and Final ProvisionsBesides its
significance in marking the end of the fascist rule in the-mastera, the Constitution has

today a conciliatory role to maintain a careful balance between the three main ideologies of
partypol i tics in Italy (known also as th-e d&écon
rooted democratic solidarity, appreciation of socialist and/or communist principles to a certain

extent and finally a liberal interpretation of the Italian society afitiggo(Smyth, 1948).

5.1.4.2 Actors involved in immigration management

The organisation of asylum and migration policies in Italy is managed at the ministry level
essentially by the Ministry of InterioMinisteroD e | | 0 ). ihe eluties of the ministr

cover a wide range from citizenship issues, entry, residence and integration of newcomers to
irregular immigration. This broad authority was reduced recently, with the formation of a
technical government in late 2011, when Ministry for International €@ipn and
Integration was established to be in charge of migration and integration matters only. The job
division between the two ministries is defined by the Central Directorate for Immigration and
Asylum Policies, which assigns the main tasks upon arddwating and Monitoring
Committee and a special Technical Working Group. Coordination at theasiamal level, as

far as integration policies are concerned, is administered by way of the Territorial Councils
for Immigration, consisting of representats/ from all political parties at the local level
(Cesarini et al., 2011, p. 5).

178 ppart from his/her chief roles such as appointing the Prime Miniand judges for th€orte Costituzionale

della Repubblica Italiana (Constitutional Court) as well as presiding ov€onsiglio Superiore della
Magistratura (the Supreme Law Council), the President of the Republic has a symbolic meaning to represent
national unity since th&®esurgimentgthe unification of city states in 1876.
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The main departments of the Ministry of Interior are the Department for Civil Liberties and
Immigration and the Department of Public Security. The Department for Civil labeaitid
Immigration is structured around a number of-smiis such as Central Directorate for Civil
Rights, Citizenship and Minorities, Central Directorate for Immigration and Asylum Policy
and Central Directorate for Assistance to Immigrants and Asgkakers. Each of these
directorates is accountable for coordinating and monitoring the acts of the Territorial Councils
within the Prefectures and the management of irregular migration and asyhkimg. The

main functions of the Department of Public Setguimclude on the other hand controlling
external borders via National Police offices, i.e.heesture at the provincial level as well as
issuing/extending residence permits through the Single Desk for Immigration, which works as
the office of liaison dr the Department. The Italian National PoliB®lizia di Statq serves

also under the Department of Public Security to deal with matters relating to foreigners, most
notably on issues concerning return procedures in the case of lack of legal status.

Sewing at the ministry level for management of immigration and asylum (other than the
Ministry of Interior) are alsMinistero degli Affari Esteri (Ministry of Foreign Affairs) and
Ministero del Lavoro e della PrevidenzaSociale(Ministry of Labour and Social Security).
While the Ministry of Foreign Affairs contributes in this framework mainly by issuing visas
to nonrEU citizens through its Diplomatic Missions abroad, the Ministry of Labour and Social
Security is in charge of isifying needs for foreign manpower and developing policies to

cover the social welfare interests of immigrants.

At the implementation level on the other hand are Rhefettura (the Prefectures) which
principally seek through the Territorial Councilsdce al wi t h | egal aliens?ao
for instance coordinating initiatives formulated in the Provinces. A supplementary role within
the prefectures is provided by the Single Desks which essentially observe the formality
procedures neiU citizens nee to follow, such as their residence permits, entrance to the
labour markets and family reunification. The main state institutions to consult in this context
are the Local Police Headquarters which are in charge of issuing and renewing residence
permits inthe first place. For patrolling services, it is since 2002 the Central Directorate for
Immigration and Border Police which has a superlative authority. The main area of
responsibility is about guarding activities here. Working in coordination with thianita
Navy, police forcesCarabinieri (national military office) and harbour offices, the Directorate

develops and adopts all relevant measures/initiatives to counter illegal immigration.
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Besides stakeholders at the state level, there are a numberabpsotiers that aim to protect

the rights of immigrant workers in Italy. These include a broad range from trade unions and
empl oyer so a s s Canfedetaziooe®Generake ttatidma dal d.avoro (Italian

General Confederation of Labour), as the bijgeade union,Confederaziondtaliana
SindacatiLavoratori (Italian Confederation of Trade Unions addione Italiana del Lavoro

(the Iltalian Labour Union)Confindustria( 1 t al i an Empl oyersdéd Feder
associations likeAssociazione NazioralOltre Le Frontiere (The National Association

Beyond Borders), as well as religious institutions, the most important of which are the
Catholic Church, entrusted by the Vaticanos
Mi grants and )l ttoermertt Ramy lge &Caritas dtaliasgp i r i t u
dedicated to helping immigrants integrate in the Italian societyFandazione Migrantes

which provides pastoral care not only to thomlintry nationals in Italy but also Italians

abroad (Jonji& Mavrodi, 2012).

5.1.4.3 National immigration laws and policies in historical perspective

Despite the fact that Italy has often performed ahead of many other Southern European EU
members in making legal arrangements for immigration purposes, it was difig6 the first
nationwide law was here introduced to that effect. The relevant provisions were up to that
moment restricted | argely to foreign citizen
coverage was based on the-faaching perceptio of immigrants, who were almost always
associated with working illegally (Zincone & Caponio, 2006). With the enactment of Law
943/1986, conditions for entrance, admission and residence of foreigners into Italy were
regulated not only to meet interior sety needs but also to provide equal rights for
newcomers vigvis ltalian citizens. Given its deficits mainly in the legalisation of
immigrants (in particular refugees), this early legal arrangement was replaced later with Law
39/1990. The new law, alsnown as the Legge Martelli Law, came to be the first act to
introduce visa requirements for many of the sending countries, to reform deportation
procedures and to impose sanctions for those staying illegally and/or engaged in immigrant
smuggling/traffickn g . What 6s mor e, w i -sebking. proeeduBe9sawl & 9 0
certain measure of revision for the first time to ease applications made by those fr&td non

countries (Sopemi, 1991).
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The current legislation governing immigration matters in Italypased on two chief legal
texts: Law 4NOa/plo99 & a(n®T uracmd ) a ARdi nlia wL alwsd9)/. 2 01 On
both laws came as a response to the political developments at the time, most notably in
relation with developments across the former Repudfli¥ugoslavia, Albania and Somalia.

The civil wars in these lands provoked a series ofsbale illegal immigration and asylum

seeking flows destined for ltaly, as a result of which it became urgent to revise domestic

legislation concerning immigratio?

In view of increasing illegal entry rates, the 1998 TtiKapolitano Act was designed to take

new measures the most important of which was probably establishment of detention centres.
While the new law was committed to the improvement of conditions edjsy TCNs in

Italy, such as easing conditions for working permits at the labour markets, it introduced a host
of new quotas (through the introduction béDecreto flussiasa law decree brought in use

to fix the number of newcomers coming by way ofdleghannels) These provisions were
changed with the Bossiini Act, which as a formulation of the centight coalition
government took deeper consideration of security concerns. In effect, new policy tools like
limiting legal entries and applying ndlexible procedures for residence permits were
developed to combat undocumented entries in a more effective way. Further, with Law
189/2002, temporary detention of irregular immigrants was extended to maximum 60 days.
Meanwhi | e, da e&g eahbiurthardutharigation to the Italian Navy for use in
maritime traffic, in case of clandestine attempts in open sea (Rusconi, 2010). Th&iBiossi

Act did not modify social/family rights; however, it was alongside these amendments the
largest extent ofegularisation was managed on this matter in the recent history of European

immigration history-*°

There have more recently been additional legislative rearrangements in this framework. With
thesecal | ed &6Security Packaged #4/2000, a deries @f L aw
changes were made on i1irregular i mmigrants?©o
fees for citizenship applicattl60 @dofi 68g00) r ¢
and renewals) as well as a new host of family récatibn regulations which became stricter

in natur e. Added to that, the O6l-meaemgradapoiont

1% Indeed, being a signatory of the Schengen criteria as of tha 98i@s, Italy was already required to practise
frequent border controls against uncontrolled immigration (Fin&efitiortino, 2009).

180 During the rightwing government in this period, more than 600,000 people became subject to this process
(Rusconi, 2010).
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baseddé stay applicable to foreigners (excl u:
This arrangement brought itsa compulsory language tests for the acquisition of-tengp
residence per mits. What 0s mor e, wi t h the s
municipalities became authorised to monitor renewal of resiggaerits. When provisions
concerning the EU Dectives 2004/38/EC and 2008/115/EC were in 2011 finally completed,

a number of new provisions became applicable to financial resources, detention measures and
return of EU citizens. And finally, on matters relating to highly qualified workers and
employes hiring illegally staying TCNs, two more Council Directives were transposed in

2012 (2009/50/EC and 2009/52/EC).

5.1.4.4 Citizenship and naturalisation policies in Italy

More than half of some 40,000 recent applications for Italian citizenship based on
residential status, followed closely by cases concerning family reunion (Jonjic & Mavrodi,
2012, p. 101). Although the number of entries yielding naturalisat@eased slightlyn the

last years, Italy rardd herelower than the EU averagdue to the high rate of unfulfilled
applications(European Migration Network, 2012b, p. 30). Indeed, a cursory look into the
Italian law reveals that eligibility criteria in the context of citizenship are more restrictive than
they are in many immigrationountries across the EU. Current provisions are for the most
part extensions of the 1992 Citizenship Act, Law 91/1992 (and regulations DPR 572/1993 and
DPR 362/1994), with most of them grounded upon the principiesobanguinis There is
however room fojus solias well, regulating the status of persons with birth on Italian soil

Awhose parents are unknown, Stateless or C e
according to the | aws of the State ertagesvhi ch
found on I talian soil and whos e Nimstero degli ci ti

Affari Esteri 2012).Three main applicant profiles stand out hgrersons who have losteir
citizenship and wish to reinstate it due to birth in Ba those claimingcitizenship as

descendants of Italian citizens and foreign citizamslyingfor Italian citizenship®*

181 Recently, in 2011, President Giorgio Napolitano started a debate by arguing that the relevant legal order in
force was in need of revision, considering particularly the aging population in the country as well as the rise of
immigrant children in recentrties, who without citizenship rights appeared to experience serious challenges in
their school life. A first area of debate following this argumentation was whether or not the pringpse of
sanguinisshould be switched entirely jos soli While the then Minister of Interior was in favour of the former,

on the condition that a certain period of residence would be required of TCN parents, the Minister for
International Cooperation and Integration came up with a proposal arguijug farlurae, which would expand

the eligibility criteria for citizenship also to minors provided they would study in Italy (European Migration
Network, 2012b).
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The basic requirement for automatic acquisition is the history of parentage in Italy (providing

there are no stories of renouncemienblved in the background). For acquisition by claim,

of ficial documentation i s a prerequi(yptot e. Ac
the second degree)f |t al i an citizens can claim citize
state depr t me nt  w birthlcertificate; aeltificdte afi Italian citizenship of mother or
father or a direct ancestor up to the seconc
This rule does however not dismiss those without Italian descentpiliinary document
demanded from cl aimants born on Italian soi
| egal age, and upon dec Miaisteaotdegb AffarioEsterieizz i r d e s
For naturalisationknowledge of the Italian langge and culture is a must.

Third-country nationals are granted naturalisation rights on the condition that they have here a
minimum tenyearlong legal and continuous residence. Access to citizenship is for refugees,
stateless persons and those witkettmic backgrounds (for instance ethnic Italians from the
former Yugoslavian Republic) much easier. To Article 9 of the 1992 Citizenship Act,
refugees and stateless persons need to fulfill five years of continuous stay (it is-t6 non
citizens ten years andor other EU citizens four years), while minimum period for
naturalisation in the case of TCNs with Italian backgrounds is three years, with the exception

of a musthave two years from minors (Zincone & Basili, 2013, p. 6).

Although Il Popolo della Libeta and Partito Democraticotended to cooperate as the two

maj or political parties to reduce TCNsd min
times, the entire process ended up with a new set of restrictive amendments. With the 2009
Security Act, mostimportantly, TCNs marrying Italian citizens became subject to the
requirement to possess two years of legal residence at least (which formerly was six months).

Article 1 ofLaw 94/09 introduceddtitionallya payment of 0200 fee to

5.2 Data on MIPEX'®?
Managed currently by the British Council and the Migration Policy Gf#pd cofinanced

by the European Commission under the scheme of European Fund forcdiniidy

82The core source of reference used veees M| PEX06s i niwewndpexe).ve website (
183 Migration Policy Group is a Brussebmsed thinkank which initiates research on migration related issues
including equality, discrimination and integration.

155


http://www.mipex.eu/

Nationals,the MIPEX was first launched in 2004 as the European QMNizenship and

Inclusion Index to measure the then-#lb gover nment sé commitments
agenda comparatively. The ensuing MIPEX Il was released in 2007 to add up policies
concerning immigrants in the ten new EU Member States, as well resl&aNorway and
Switzerland. The third in the series, MIPEX IIl, was concluded in 2011 to bring Japan and
Australia as the new countries in focus. With its final form, MIPEX 1l drew on a wide array

of contributions from 37 NGOs, universities, researdiitutes, thinktanks and more than

150 national experts in 31 countries across Europe and North America in seven main areas:
labour markets, family reunion, education, political participation, -kengn residence, access

to nationality and andiscrimindion.

To explore into immigrant matters, the MIPEX project uses policy indicators checking into

the highest standards as pointed out by relevant EU legal texts and Council of Europe
Conventions. Added to these are-Blitle policy recommendationsincasesewr e a countr
performance remains at minimum standards. Policy indicators are formulated as questions
targeting a particular component of one of the seven intended policy'¥réagal and

policy materials informing these questions are entirely officidley are compiled by the

Migration Policy Group to give the final form of the index.

Answers to policy indicators are obtained out of three options. The highest standards of equal
rights, duties and opportunities concerning TCNs are scored with 3 ,paimts 2 marks

policies that are not mature yet, and 1 standing for default value to demonstrate gaps/deficits

in national policies visxvis EU legal texts. These scores receive an average value for each of
the seven main areas of integration, represegti t he &6di mensi on scored.
are then averaged together to identify the overall score for a country. To make a thorough
comparison here, theZ3 scale used in the beginning is later calculated over-6&100

scale, according to whictD0% marks the highest score.

5.2.1 Germany
5.2.1.1 Labour markets
With i1ts sixth post on the MIPEX 111 i st

country when its labour market policies are viewed from the perspective of thedhmtry

184 A full list of these indicators is available in Appendix II, as mdMIPEX IIl.
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nationals. NorEU workers enjoy here a limited degree of equal access and rights. Following

the 2007 EURichtlinienumsetzungsgesetzhich quested for more participation in society,

the CDU, CSU and FDP coalition government decided to reduce labour shodagésté

collar positions such as doctors, scientists or engineers by way of qualified immigration from
abroad. It seems, however, this move has so far proved less fruitful than intended. While local
governments set their sights on an efficient publicaseand try to include more TCNs, the
basic procedures required for TCNso6 employm
between Lander and professional organisations. In effect, a significant portion of the
newcomers are today employed below their gerii | evel s of gual i ficart

apart from cases of Ourgent offici al needs 06,

Table 24: Conditions for TCNs at Germatdur markets

Access

Immediate access to employment 50
Access to privatsector 100
Access to public sector 50
Immediate access to selinployment 50
Access to selemployment 100

Access to general support

Access to public employment services 100
Equality of access to education and vocational training, including graays 0
Recognition of academic and professional qualifications acquired outside the EU 50

Targeted support

State facilitation of recognition of skills and qualifications obtained outside the EU 50
Measures to further the integration of th@duntrynationals into the labour market 100
Additional measures to further the integration of thiaiintry nationals into the labour market 100
Support to access public employment services 100

Workers' rights

Membership of and participation in trade unions associations andrelatlked negotiation bodies 100
Equal access to social security 100
Equal working conditions 100
Active policy of information on rights of migrant workers by national level¢gional in federal states) 100
Germany average 77
EU average 57

Based on MIPEX III.

5.2.1.2 Family reunion
TCN families residing in the EU are in ideal conditions subject to the same rights and
responsibilities as families from Member States. In Germany, which ranks 17th on MIPEX,

newcomers may upon arrival make applications for family reunification througkeaahd
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brief procedure, to cover additionally their parents/grandparents, on condition that these are in
need of family <care. Unl ess they are fraudul
these applications cannot be declined. For examinatemsred under the scheme of leng

term residence, Germany joins old immigration countries like the Netherlands, Denmark and
France, which all demand language (and culture) tests from TCN spouses in their countries of
origin. These tests are in the Gerntase not free of charge. The length of time as required

from the person applying for family union (sponsor) is changeable, depending on the degree

of his/her affinity to the beneficiary. Refusal/withdrawal requires consent of both sides,

leaving room for ppeal.

Tabl e 2 Gamily ledhNrscondifions in Germany

Eligibility

Family reunion eligibility conditions (average) 50
Eligibility conditions for partners other than spouses (average) 75
Eligibility for minor children 50
Eligibility for dependent relatives in the ascending line 50
Eligibility for dependent adult children 50

Conditions for acquisition of status

Pre departure integration conditions (average) 57
Upon arrival integration conditions (average) 32
Accommodation requirement 50
Economic resources requirement 50
Maximum length of application procedure 100
Costs of application and/or issue of permit or renewal 50

Security of status

Duration of validity of permit 50
Grounds for rejectingyithdrawing or refusing to renew status 0

Before refusal or withdrawal, due account is taken of (regulated by law) 100
Legal guarantees and redress in case of refusal or withdrawal 100

Rights associated with status

Right to autonomous residengermit for partners and children reaching age of majority 50
Right to autonomous residence permit in case of widowhood, divorce, separation, death, or physical or er 50
violence

Right to autonomous residence permit for other family members hppiegl the sponsor 0
Access to education and training for adult family members 100
Access to employment and selinployment 100
Access to social security and social assistance, healthcare and housing 100
Germany average 60
EU average 60

Based orMIPEX IlI.
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5.2.1.3 Educational standards

The educational standards thizduntry nationals enjoy in Germany rank 17th on MIPEX,
particularly in view of the pupils/students with migration backgrounds who are not entirely
integrated with the multilayer scbbsystem here. While this might also have to do with own
migration experiences, there are obvious patterns indicating that most projects intended to
encourage access to schools are reliant upon the financial resources and political will, which

are restrited to a certain number of schools or a particular stage in educational career.
Pupils/students may enrol at thénderlevel in all types/tracks of schools, yet a mechanism
allowing for healthy placement (to assess learning experiences of a pupil/shedeirs

arrival to Germany) is still missing. Additionally, while pupils of TCN origin can enjoy
support and funding for being socially disadvantaged, equal opportunities do not apply to all
cases, given that only fiviednder provide them with legal servicegardless of whether or

not their parents are Oundocumentedd. School
thanks to for i nstance periodically arrange
immigrant languages are taught both in and oatsithssroom, with curricula fostering
6diversityo, t hough rather i ncompl etely as
Regardless of sever al | anguage assessment t
are no official standards regarding langedearning and/or teacher training, nor are there
statesponsored programmes targeting intercultural education. A recent development in this
context demonstrates all the same a rising interest in anger as to encouragement of

TCNs for study in educainal sciences and/or become teachers.

Table 26:Educational standards for TCNs in Germany

Access

Access and support to access-prienary education 50
Access to compulsofgige education 50
The assessment in compulsory education of migrants'lpanting and language qualifications and learning 0
obtained abroad

Support to access secondary education 50
Access and support to access and participate in vocational training 50
Access and support to access and participate in higher education 50
Access to advice and guidance on system and choices at all levels of compulsory-emahmaisory education 50
Targeting needs

Requirement for provision in schools of intensive induction programmes for newcomer pupils and their fa 0

about thecountry and its education system

Provision of continuous and ongoing education support in language(s) of instruction for migrant pupils (a 50

Policy on pupil monitoring targets migrants 100

Targeted policies to address educational situationigfant groups 0

Teacher training and professional development programmes include courses that address migrant pupils
needs, teachers' expectations of migrant pupils and specific teaching strategies to adress this
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New opportunities

Provision of option to learn immigrant languages (average) 100
Provision of option to learn immigrant cultures (average) 0

Measures to promote social integration through school (average) 50
Measures to support migrant parents and communities edineation of their children 50

Intercultural education for all

Inclusion of intercultural education and appreciation of cultural diversity in school curriculum 50
State support for public information initiatives to promote the appreciation of cudtueasity throughout 50
society

Possibility to modify school curricula and teaching materials to reflect changes in diversity of the school 0
population

Adaptability of daily life at school based on cultural or religious needs to avoid exclusion &f pupil 50
Measures to support bringing migrants into the teacher workforce 100
Inclusion of intercultural education and appreciation of cultural diversity for all in teacher training and 50
professional development programmes

Germany average 43
EU average 39

Based on MIPEX III.

5.2.1.4Political participation

Ranking ei ghth on t he MI PEX scal e and con
i mmi grantsd political participation are con:
privileges, such as freedom to join political parties (even if some of these mayntEmngl

positions to nomationals) and civil society organisations. Such services do not cover the

basic rights given to nationals, like for instance voting (the revision of which requires a
constitutional change but has so far been out of sight).ratteg into the political system is

to a certain extent encouraged by t@derand municipalities so that TCNs could elect their

own groups. At the national level, however, such representatives are appointed by national

governments, which may provide filing in return for cooperation/consultation.

Table 27: TCNsd6 political participation in Ger many

Electoral rights

Right to vote in national elections 0
Right to vote in regional elections 0
Right to vote in local elections 0
Right to stand foelections at local level 0
Political liberties

Right to association 100
Membership of and participation to political parties 100
Right to create media 100
Consultative bodies

Implication of foreign residents at national level (average) 30
Implication of foreign residents at regional level (average) 80
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Implication of foreign residents at capital city level (average) 80
Implication of foreign residents on local city level (average) 80
Implementation policies

Active policy of informatiorby national level (or regional in federal states) 50
Public funding or support of immigrant organisations on national level 100
Public funding or support of immigrant organisations on regional level 100
Public funding or support of immigrantganisations on local level in capital city 100
Public funding or support of immigrant organisations on national level in city 100
Germany average 64
EU average 44

Based on MIPEX III.

5.2.1.5Long-term residence

As a major component of iigtegration policies, longerm residence is a fairly demanding
procedure in Germany. To the-8auntry MIPEX list, the current situation here deserves the

24th place. Relevant conditions are almost comparable to those concerning full citizenship, as
seemingly no other country stipulates as many requirements as Germany does {ftariong
residence. While many EU countries demand in this context basic documents such as legal
incomes or language knowledge, the related process in the German case starts with a
comprehensive integration test. For tertiary education, within the scheme of attracting
international students, Germanyos performanc
land like the Netherlands, Denmark, Belgium, Austria or Sweden, for reaxonsd

tape/comprehensive paperwork.

Table 28: Longierm residence conditions for TCNs in Germany

Eligibility

Eligibility conditions (average) 50
Is time of residence as a pupil/student counted? 0
Periods of absence allowed previous to grantingfaifis 50

Conditions for acquisition of status

Integration conditions (average) 32

Economic resources requirement

Maximum length of application procedure 0

Costs of application and/or issue of status

Security of status

Duration of validity ofpermit 100
Renewable permit 100
Periods of absence allowed after granting of status 0
Grounds of rejecting, withdrawing or refusing to renew status 100
Protection against expulsion. Due account taken of: 100
Expulsion precluded 0
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Legal guarantees and redress in case of refusakemanwal or withdrawal 100
Rights associated with status

Residence right after retirement 100
Access to employment (with thg onlx e.x.ception of ac.tivities inyplving the exercise of public autiseitty), 100
employment and other economic activities, and working conditions

Access to social security, social assistance and healthcare, and housing 100
Recognition of academic and professional qualifications 50
Germany average 50
EU average 59

Basedon MIPEX IlI.

5.2.1.6 Access to nationality

Third-country nationals enjoy naturalisation rights in Germany providing they hold permanent
residence. While these were offered to the first generation via entitlement, the second
generation could acquire @gnship by birth. Achievement of citizenship is here generally
regarded as a stepping stone for better integration. In the absence of economic and linguistic
integration, however, it is not possible to have access to this scheme thoroughly. While many
EU members allow for duatitizenship, Germany reduced it to EU nationals from 2007 to
2013 during the CDU, CSU & FDP coalition government. The new CDU & SPD coalition in

2014 expanded the scope, nevertheless, to include those born in Germany as well.

Table @ : T &cbessio nationality in Germany

Eligibility

First generation immigrants 50
Periods of absence allowed previous to acquisition of nationality 100
Requirements for spouses, partners and cohabitees of nationals (average) 100
Second generation immigrants (born in the country) 100
Third generation immigrants (born in the country) 100

Conditions for acquisition

Language requirements and exemptions (average) 45
Citizenship/integration requirements and exemptions (average) 83
Economic resources requirement 0
Criminal record requirement 0
Good character clause 100
Maximum length of application procedure 0
Costs of application and/or issue of nationality title 0

Security of status

Additional grounds for refusingtatus 0
Discretionary powers in refusal 100
Additional elements taken into account before refusal 0
Legal guarantees and redress in case of refusal 100
Grounds for withdrawing status 100
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Time limits for withdrawal 100
Withdrawal that would leatb statelessness 50
Dual nationality
Requirement to renounce / lose foreign nationality upon naturalisation for first generation 50
Dual nationality for second and/or third generation. 50
Germany average 59
EU average 44

Based on MIPEX III.

5.2.1.7 Antidiscrimination measures

The German | aw provides more room

than t he

ethnic, religious and racial discrimination in most areas. One might all the same encounter

discrimination on the basis of natioityl Despite progress since 2008, NGOs in Germany do

not have farreaching roles, which is why the country ranks only 22nd on the MIPEX list.

Those facing discrimination can enjoy the support service of the Federaliggrimination

Agency, whose powerare however quite limited. Compared to several EU members such as

Sweden and the United Kingdom, which hold strong legislative mechanisms at the state level,

Germany performs somewhat poorly on that score.

Table 30: Antidiscrimination measures in Germany

Definitions and concepts

Definition of discrimination includes direct and indirect discrimination, harassment and instruction to

discriminate 50
Definition of discrimination includes discrimination by association and on basis of assumed characteristic: 0
Anti-discrimination law applies to natural and legal persons 100
Anti-discrimination law applies to the public sector 100
Legal prohibitions in matters of discrimination 50
Restriction of freedom of association, assembly and speech is permitted when impeding equal treatment 0
Existence of specific rules covering multiple discrimination 50
Fields of application

Employment and vocational training 50
Education (primary andecondary) 100
Social protection, including social security 100
Social advantages 100
Access to and supply of goods and services available to the public, including housing 50
Access to and supply of goods and services available to the patllicling health 50
Enforcement mechanisms

Access for victims, irrespective of grounds of discrimination to judicial, criminal and administrative proced 100
Alternative dispute resolution procedures 50
Grounds for access for victims 100
Averagelength of procedures 50
Shift in burden of proof 50
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Acceptance by national legislation of courts accepting situation testing and statistical data as evidence 50
Protection against victimisation 100
State provides financial assistance to pucamplaint where victims do not have the necessary means and 100
interpreter free of charge

Role of legal entities with a legitimate interest in defending principle of equality 0
Range of legal actions 0
Range of sanctions 0
Discriminatory motivatiorireated as aggravated circumstance 0
Equality policies

Specialised Equality Agency has been established with a mandate to combat discrimination 50
Specialised Agency has the powers to assist victims 50
Specialised Agency acts as a gtiasicial body 0
Specialised Agency has the legal standing to engage in proceedings in name of the complainant

Specialised Agency has the power to instigate proceedings in own name, lead own investigation and enf 0
findings

State itself disseminates information and provides and ensures structured social dialogue on discriminatic 0
civil society

Existence at national level of mechanisms to ensure compliance witflisortimination and equality law, and 0
governmental/nmisterial units working on these grounds

Obligation for public bodies to promote equality in their functions and ensure that their contract partners r 0
nortdiscrimination

Law provides for introduction of positive action measures and assesnikasefmeasures 50
Germany average 59
EU average 48

Based on MIPEX III.

5.2.2 The UK

5.2.2.1 Labour markets

A TCN-oriented labour market revision has for the UK hardly been the case in recent times.
The conditions TCNs enjoy here are ranked atlite place on MIPEX, due to their average
standards relative to counterparts elsewhere in Europe. Qualification to the points system is in
the UK of vital importance as only thereafter can TCNs achieve comparable rights to those of
nationals. All job serges are open to immigrants. For that, however, access to social security
services are largely denied, which differs radically from what several old immigration
destinations such as France and Germany offer in this context. Unlike those, say, in Germany,

Denmark and Sweden, TCNs can in the UK enjoy little official support from the state.

Table 31: Conditions for TCNs at Britishldour markets

Access

Immediate access to employment 50
Access to private sector 100
Access to public sector 100
Immediateaccess to seémployment 50
Access to selemployment 100
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Access to general support

Access to public employment services 100
Equality of access to education and vocational training, including study grants 50
Recognition of academic and professiogadlifications acquired outside the EU 50

Targeted support

State facilitation of recognition of skills and gualifications obtained outside the EU 100

Measures to further the integration of thaduntry nationals into the labour market

Additional measures to further the integration of thixalintry nationals into the labour market 0

Support to access public employment services

Workers' rights

Membership of and participation in trade unions associations andrelatlked negotiation bodies 100
Equal access to social security 0
Equal working conditions 100
Active policy of information on rights of migrant workers by national level (or regional in federal states) 0
UK average 55
EU average 57

Based on MIPEX III.

5.2.2.2Family reunion

With a 20th place on MIPEX, policies regarding family reunion in the UK are not worthy of
prai se. The average performance has broadly
here. While basic requirements for the married are quite similar to thosany immigration

lands across Europe, TCN couples under 20 can enjoy no family reunification rights in the
UK (these start for nationals at the age of 18). To be fair, this bias stems largely from
intentions to discourage forced marriages, observablan families with thirdcountry
nationalbackgrounds. Access to public benefits is here not level with that of nationals, which
makes the UK in this category one of the seven European MIPEX countries limitisi§lLhon

citizensod rights.

Tabl e 3 2amily FBuiNrscondifions in the UK

Eligibility

Family reunion eligibility conditions (average) 100
Eligibility conditions for partners other than spouses (average) 50
Eligibility for minor children 50
Eligibility for dependent relatives in the ascending line 0

Eligibility for dependent adult children

Conditions for acquisition of status

Pre departure integration conditions (average) 100
Upon arrival integration conditions (average) 100
Accommodation requirement 50
Economic resources requirement 50
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Maximum length of application procedure 0

Costs of application and/or issue of permit or renewal 50

Security of status

Duration of validity of permit 100
Grounds for rejectingyithdrawing or refusing to renew status 0

Before refusal or withdrawal, due account is taken of (regulated by law) 100
Legal guarantees and redress in case of refusal or withdrawal 100

Rights associated with status

Right to autonomous residengermit for partners and children reaching age of majority 0
Right to autonomous residence permit in case of widowhood, divorce, separation, death, or physical or el 50
violence

Right to autonomous residence permit for other family members hgpinegl the sponsor 0
Access to education and training for adult family members 100
Access to employment and selinployment 100
Access to social security and social assistance, healthcare and housing 0
UK average 54
EU average 60

Based on MIPEXII.

5.2.2.3 Educational standards

Thanks to policies providing migrant pupils with a decent support system in schools, the UK
earns the seventh place on MIPEX in terms of educational standards. This quality is closely
related to the priorities recent Ugovernments have been attaching with as far as the issue of
6diversityd is concerned. Though <criticised
wide range of cultural, racial and religious services in line with the 2000 Race Relations
Amendment At These services are since 2006 in place to help contribute to societal
6cohesiond, through most i mportantly 6Citize
6i dentity and di versityo component) . Ther e
training/development network laying special weight on candidates from ethnic minorities. To
data on TCN pupilsé achievement and segrega
policies are O6slightly favourabl edlanguegr ant

orientation programmes or training opportunities.

Table 33: Eucational standards in the UK

Access

Access and support to access-prienary education 50
Access to compulsofgige education 50
The gssessment in compulsory education of migrarits'learning and language qualifications and learning 50
obtained abroad

Support to access secondary education 100
Access and support to access and participate in vocational training 50
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Access and support to access and patrticipate in higher education 50
Access to advice and guidance on system and choices at all levels of compulsory-emahmaisory education 50
Targeting needs
Requirement for provision in schools of intensive induction programmes for newcomer pupils and their fai 0
about thecountry and its education system
Provision of continuous and ongoing education support in language(s) of instruction for migrant pupils (a 17
Policy on pupil monitoring targets migrants 100
Targeted policies to address educational situationigfant groups 100
Teacher training and professional development programmes include courses that address migrant pupils 100
needs, teachers' expectations of migrant pupils and specific teaching strategies to adress this
New opportunities
Provision of option to learn immigrant languages (average) 25
Provision of option to learn immigrant cultures (average) 0
Measures to promote social integration through school (average) 50
Measures to support migrant parents and communities edineation of their children 0
Intercultural education for all
Inclusion of intercultural education and appreciation of cultural diversity in school curriculum 100
Stat.e support for public information initiatives to promote the appreciation of cudtuessity throughout 100
society
Possibility to modify school curricula and teaching materials to reflect changes in diversity of the school 100
population
Adaptability of daily life at school based on cultural or religious needs to avoid exclugiapitsf 100
Measures to support bringing migrants into the teacher workforce 100
Inclusiqn of intercultural education and appreciation of cultural diversity for all in teacher training and 50
professional development programmes
UK average 58
EU average 39

Based on MIPEX III.

5.2.2.4 Political participation

TCNsd6 political participation in the UK is

standards. Despite being in one of the oldest immigration countries in Europe, TCNs are not
allowed to vote in local/national elections here, with the exception of those holding
Commonwealth citizenship. For that, however, all -Bdh nationals are granted basic
liberties to establish for instance their own political organisations. Nonetheless, contrary to
recent trends in several EU Member States, the British state does not recognise them as

consultative bodies.

Table 34: TCNsd political participation in the UK

Electoral rights

Right to vote in national elections 50
Right to vote in regional elections 50
Right to vote in local elections 50
Right to stand for elections at local level 50

Political liberties
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Right to association 100
Membership of and participation to political parties 100
Right to create media 100
Consultative bodies

Implication of foreign residents at national level (average) 0
Implication of foreign residents at regional level (average) 0
Implication of foreign residents at capital city level (average) 0
Implication of foreign residents on local city level (average) 0
Implementation policies

Active policy of information by national level (or regional in federal states) 100
Public funding or support of immigrant organisations on national level 50
Public funding or support of immigrant organisations on regional level 50
Public funding or support of immigrant organisations on local level in capital city 50
Public funding or support of immigrant organisations on national level in city 50
UK average 53
EU average 44

Based on MIPEX III.

5.2.2.5 Longterm residence

Long-term residence in the UK is ranked on MIPEX at a dramatic 31st place, which amounts
to the last post on the entire list. Contrary to EU citizens;Hldrmationals are here not
granted the right to permanent residence automatically. Thereinvtdgs vein a fairly
demanding procedure called o6indefinite | eave
were required to follow security coverages to qualify for a certain degree of basic rights. The
2009 Borders, Citizenship and Immigration Adid not promise much fothird-country
nationas in this contextFor permanent residenciey became required with the entry into
force of the new law to wait up to eigyears,regardless of their legal statuStudents and a
segment of workers were dxded from this application as their cases would be dependent
upon a period of thredo five-yearlong probation, depriving them of public benefits. Further,
with the new law, they became subject to limitations concerning for instance travelling
outside he UK.

Table 35: Longerm residence conditions for TCNs in the UK

Eligibility

Eligibility conditions (average) 0

Is time of residence as a pupil/student counted?

Periods of absence allowed previous to granting of status 0

Conditions for acquisition of status

Integration conditions (average) 68

Economic resources requirement 0
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Maximum length of application procedure

Costs of application and/or issue of status 0
Security of status

Duration of validity of permit 0
Renewablg@ermit 0
Periods of absence allowed after granting of status 0
Grounds of rejecting, withdrawing or refusing to renew status 0
Protection against expulsion. Due account taken of: 50
Expulsion precluded 0
Legal guarantees and redress in case of refusakemawal or withdrawal 100
Rights associated with status

Residence right after retirement 100
Access to employment (with the only exception of activities involving the exercise of public autisetity), 100
employment and other economic activities, and working conditions

Access to social security, social assistance and healthcare, and housing 100
Recognition of academic and professional qualifications 50
UK average 31
EU average 59

Based orMIPEX llI.

5.2.2.6Access to nationality

Ranked currently at the 11th place on MIPEX, the UK was until recently considered a
working model in terms of its citizenship policiesvards thirdcountry nationalsThe 2009

Act introduced however complicatioms the naturalisation process. Unlike in several other
immigration lands, such as France, Sweden or the Netherlands, the citizenship standards in

the UK require now lengthier procedures chiefly because of the newly attached probation

period.

Table36TCNs 6 access to nationality in the UK

Eligibility

First generation immigrants 50
Periods of absence allowed previous to acquisition of nationality 0
Requirements for spouses, partners and cohabitees of nationals (average) 75
Second generation immigrants (born in the country) 100
Third generation immigrants (born in the country) 100
Conditions for acquisition

Language requirements and exemptions (average) 65
Citizenship/integration requirements and exemptions (average) 42
Economic resources requirement

Criminal record requirement 0
Good character clause

Maximum length of application procedure 100
Costs of application and/or issue of nationality title 0
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Security of status

Additional grounds for refusingtatus 0
Discretionary powers in refusal 0
Additional elements taken into account before refusal 100
Legal guarantees and redress in case of refusal 100
Grounds for withdrawing status 0
Time limits for withdrawal 100
Withdrawal that would lead tstatelessness 0

Dual nationality

Requirement to renounce / lose foreign nationality upon naturalisation for first generation 100
Dual nationality for second and/or third generation. 100
UK average 59
EU average 44

Based on MIPEX III.

5.2.2.7Anti -discrimination measures

British laws and policies in the context of adiscrimination prove according to latest
MIPEX figures way above the average standards (second best in Europe, after Sweden).
Although the 2006 Equality Act previously called the establishment of the Equality and
Human Rights Commission, to fight racial, ethnic and religious discrimination, the
concerning plan was lacking enforcement mechanisms, giving for instance active roles to
NGOs in court decisions (like in many othemotries across Europe and North America).
With the introduction of the 2010 Equality Act, TCNs are offered here legal protection in a
wider range of policy issues, from age, gender, race, religion to disability, sexual orientation,
maternity and marriagekdl partnership.

Table 37: Auti-discrimination measures in the UK

Definitions and concepts

Definition of discrimination includes direct and indirect discrimination, harassment and instruction to

discriminate 100
Definition of discrimination includediscrimination by association and on basis of assumed characteristics 100
Anti-discrimination law applies to natural and legal persons 100
Anti-discrimination law applies to the public sector 100
Legal prohibitions in matters of discrimination 100

Restriction of freedom of association, assembly and speech is permitted when impeding equal treatment 100

Existence of specific rules covering multiple discrimination 100

Fields of application

Employment and vocational training 100
Education (primarand secondary) 100
Social protection, including social security 100
Social advantages 100
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Access to and supply of goods and services available to the public, including housing 100
Access to and supply of goods and services available to the patllicling health 100
Enforcement mechanisms

Access for victims, irrespective of grounds of discrimination to judicial, criminal and administrative proced 100
Alternative dispute resolution procedures 50
Grounds for access for victims 100
Averagelength of procedures 0
Shift in burden of proof 100
Acceptance by national legislation of courts accepting situation testing and statistical data as evidence 100
Protection against victimisation 100
State provides financial assistance to pusamaplaint where victims do not have the necessary means and 100
interpreter free of charge

Role of legal entities with a legitimate interest in defending principle of equality 0
Range of legal actions 0
Range of sanctions 50
Discriminatory motivatiortreated as aggravated circumstance 100
Equality policies

Specialised Equality Agency has been established with a mandate to combat discrimination 100
Specialised Agency has the powers to assist victims 100
Specialised Agency acts as a gtjasicial body 0
Specialised Agency has the legal standing to engage in proceedings in name of the complainant 0
Specialised Agency has the power to instigate proceedings in own name, lead own investigation and enf 100
findings

State itself disseminates information and provides and ensures structured social dialogue on discriminatic 100
civil society

Existence at national level of mechanisms to ensure compliance witflisortimination and equality law, and 100
governmentathinisterial units working on these grounds

Obligation for public bodies to promote equality in their functions and ensure that their contract partners r 100
nortdiscrimination

Law provides for introduction of positive action measures and ass¢siithese measures 100
UK average 86
EU average 59

Based on MIPEX III.

5.2.3 Greece
5.2.3.1 Labour markets

The restrictions its TCNs face at labour markets offer Greece a moderate 19th place on
MIPEX. This post is in fact worse than those of other immigration destinations in southern
Europe, most notablyortugal and Spain, where thicduntry nationalsare sufect to
restrictions neither in the public sector nor in satiployment. Obscured by weak legal
prospects at labour markets, access to the public sector is not fostered equally h&#d. Non
citizens must fight here a hampering red tape procedure to éd¢oagtiart their own business,

with no promises for social security, equal working conditions or general support from the
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state. In brief, regardless of a number of recent improvements most notably in the area of
family reunion, norE U nati onal setmplacymesrst troemai ns t o

unf avour abl ed i n Greece.

Table 38: Conditions for TCNs at Greek labour markets

Access

Immediate access to employment 50
Access to private sector 100
Access to public sector 0
Immediate access to selnployment 50
Access to selemployment 0

Access to general support

Access to public employment services 100
Equality of access to education and vocational training, including study grants 50
Recognition of academic and professional qualifications acqairside the EU 100

Targeted support

State facilitation of recognition of skills and gualifications obtained outside the EU 0
Measures to further the integration of thaduntry nationals into the labour market 0
Additional measures to further tivgegration of thirdcountry nationals into the labour market 0
Support to access public employment services 0
Workers' rights

Membership of and participation in trade unions associations andrelatled negotiation bodies 100
Equal access to socisécurity 100
Equal working conditions 100
Active policy of information on rights of migrant workers by national level (or regional in federal states) 0
Greece average 50
EU average 57

Based on MIPEX III.

5.2.3.2Family reunion

With a fairly low 24th place on the MIPEX list, Greek performance concerningEtdn
national sdé family reunion ranks far below th
in Europe. Unlike in many EU Member States, sponsors are required here to fulfil extremely
demandng conditions and bypass bureaucratic hurdles for eligibility, such as administrative
delays applicable to permanent residence permits. Parents and adult children are excluded
from the coverage in this framework. While families are granted better righiseseént,

thanks to Law 3801/2009 granting reunited family members full access to employment,

security of status cannot go beyond the average.
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Tabl e 3 %mily lewhNrscondifions in Greece

Eligibility

Family reunion eligibility conditiongaverage) 50
Eligibility conditions for partners other than spouses (average) 50
Eligibility for minor children 50

Eligibility for dependent relatives in the ascending line

Eligibility for dependent adult children 0

Conditions for acquisition of status

Pre departure integration conditions (average) 100
Upon arrival integration conditions (average) 100
Accommodation requirement 50
Economic resources requirement 0
Maximum length of application procedure 50
Costs of application and/or issakpermit or renewal 0

Security of status

Duration of validity of permit 100
Grounds for rejecting, withdrawing or refusing to renew status 0

Before refusal or withdrawal, due account is taken of (regulated by law) 50
Legal guarantees and redressase of refusal or withdrawal 50

Rights associated with status

Right to autonomous residence permit for partners and children reaching age of majority 50
Right to autonomous residence permit in case of widowhood, divorce, separation, detaysical or emotional 50
violence
Right to autonomous residence permit for other family members having joined the sponsor 0
Access to education and training for adult family members 100
Access to employment and selinployment 100
Access to sociaecurity and social assistance, healthcare and housing 100
Greece average 49
EU average 60

Based on MIPEX III.

5.2.3.3 Educational standards

Policies concerningneBU nati onal s6 education in Greece

place on MIPEX. Asn many other EU Member States, pupils with TCN origins are offered
here access to all layers of the school system. Yet, the same pupils face barriers when it comes
to language learning and ongoing support, which many old immigration countries have in
recent times been effectively dealing with. Policies encouraging intercultural education
thoroughly, like in Germany, Sweden, Spain and Portugal, are in Greece still out of sight.
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Table 40:Educational standards for TCNs in Greece

Access

Access and suppaid access prprimary education 50
Access to compulsorgige education 100
The assessment in compulsory education of migrants' prior learning and language qualifications and leari 50
obtained abroad

Support to access secondary education 50
Access andupport to access and participate in vocational training 50
Access and support to access and patrticipate in higher education 50
Access to advice and guidance on system and choices at all levels of compulsory-emahmaisory education 0
Targeting needs

Requirement for provision in schools of intensive induction programmes for newcomer pupils and their fa 0
about the country and its education system

Provision of continuous and ongoing education support in language(s) of instructioigfant pupils (average) 67
Policy on pupil monitoring targets migrants 0
Targeted policies to address educational situation of migrant groups 0
Teacher training and profgssional Qevelopmgnt programmfes incIuQe courseg that address rpigrkntrphnjls 100
needs, teachers' expectations of migrant pupils and specific teaching strategies to adress this

New opportunities

Provision of option to learn immigrant languages (average) 75
Provision of option to learn immigrant cultures (average) 75
Measures to promote social integration through school (average) 25
Measures to support migrant parents and communities in the education of their children 0
Intercultural education for all

Inclusion of intercultural education and appreciatioowdfural diversity in school curriculum 50
Stat.e support for public information initiatives to promote the appreciation of cultural diversity throughout 0
society

Possibil_ity to modify school curricula and teaching materials to reflect changésensity of the school 100
population

Adaptability of daily life at school based on cultural or religious needs to avoid exclusion of pupils

Measures to support bringing migrants into the teacher workforce 0
Inclusiqn of intercultural education and appreciation of cultural diversity for all in teacher training and 100
professional development programmes

Greece average 42
EU average 39

Based on MIPEX III.

5.2.3.4 Political participation

Greecerankd 7t h on MIPEX as far as the TCNs6 pol
concerned. fianks to Law 3838/201Qhere has here been significant progliesgranting

nonEU residents political rights like voting at local electiohlew integration councils,
regardless of their limited powers, seek to promote further democratic values at the national
level. This might in mediumto longterm pave the way for representation of immigrants in

the secalled National Commission forMigrans 6 | nt egr ati on. Ther e i s

TCN-established civil society organisations (as for instance in Portugal).
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Table 41: TCNsd political participation in Greece

Electoral rights

Right to vote in national elections 0
Right to vote in regional elections 0
Right to vote in local elections 50
Right to stand for elections at local level 50

Political liberties

Right to association 100
Membership of and participation to political parties 100
Right to create media 100

Consultative bodies

Implication of foreign residents at national level (average) 0
Implication of foreign residents at regional level (average) 0
Implication of foreign residents at capital city level (average) 30
Implication of foreign residentsn local city level (average) 30

Implementation policies

Active policy of information by national level (or regional in federal states) 50
Public funding or support of immigrant organisations on national level 0
Public funding or support of immigrantganisations on regional level 0
Public funding or support of immigrant organisations on local level in capital city 0
Public funding or support of immigrant organisations on national level in city 0
Greece average 40
EU average 44

Based orMIPEX III.

5.2.3.5 Longterm residence

TCNs fulfilling standard requirements for loigrm residence can enjoy in Greece basic
security options and rights as guaranteed by the EU law. This issue is however quite tricky, as
the rate of successfapplicants to benefit from that coverage is generally lowered by highly
restrictive conditions such as application
application to 0600 recently, It still appe
counties on MIPEX list demand. Added to that, while many EU Member States demand no
more than a basic income and language knowledge fortéwngresidence, Greece asks its
TCNs to document high income as well as integration course/test scores. To be t@btelto a
statesponsored classes on this latter score, there apply yearly quotas and long waiting lists.
The Greek score in terms of lotgrm residence is in the end lower than the EU average.
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Table 42: Longerm residence conditions for TCNs in Greece

Eligibility

Eligibility conditions (average) 75
Is time of residence as a pupil/student counted? 50
Periods of absence allowed previous to granting of status 50

Conditions for acquisition of status

Integration conditions (average) 39
Economic resourcegquirement 0
Maximum length of application procedure 50
Costs of application and/or issue of status 0

Security of status

Duration of validity of permit 100
Renewable permit 50
Periods of absence allowed after granting of status 0

Grounds ofejecting, withdrawing or refusing to renew status 100
Protection against expulsion. Due account taken of: 50
Expulsion precluded 0

Legal guarantees and redress in case of refusakemanwal or withdrawal 100

Rights associated with status

Residence right after retirement 100
Access to employment (with the only exception of activities involving the exercise of public authority), self 50
employment and other economic activities, and working conditions

Access to social security, soc@dsistance and healthcare, and housing 100
Recognition of academic and professional qualifications 100
Greece average 56
EU average 59

Based on MIPEX III.

5.2.3.6 Access to nationality

An average 14th position by 2010 MIPEX grading on this mattegs much to the newly
adopted and relatively more | iberal Greek c
eligibility for nationality has now become comparable to that in old immigration countries. In
accordance,allneBU nati onal s & nphGrdeldatizenshigad birth ar obtaine

dual citizenship automatically without having to face extra administrative hurdles as in the
past. For natwuralisation, however, the citiz
fee (despite reduction fronea 1, 500) . The new <citizenship p
constitutional protection, indicating applicants and new citizens hold here one of the most
insecure (second worst) conditions amongst the 31 MIPEX countries. They can for instance

be | eft onnanyagrouvads,eegardiess of the length of their Greek citizenship.
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Table 43: TCNsd access to nationality in Greece

Eligibility

First generation immigrants 100
Periods of absence allowed previous to acquisition of nationality 100
Requirements fospouses, partners and cohabitees of nationals (average) 25
Second generation immigrants (born in the country) 50
Third generation immigrants (born in the country) 100

Conditions for acquisition

Language requirements and exemptions (average) 40
Citizenship/integration requirements and exemptions (average) 25
Economic resources requirement 100
Criminal record requirement 0

Good character clause 100
Maximum length of application procedure 50
Costs of application and/or issue of nationdiify 0

Security of status

Additional grounds for refusing status

Discretionary powers in refusal 0

Additional elements taken into account before refusal

Legal guarantees and redress in case of refusal 50

Grounds for withdrawing status 0

Time limits for withdrawal

Withdrawal that would lead to statelessness 0

Dual nationality

Requirement to renounce / lose foreign nationality upon naturalisation for first generation 100
Dual nationality for second and/or third generation. 100
Greece average 57
EU average 44

Based on MIPEX III.

5.2.3.7 Antidiscrimination measures

Ranking 20t h on J{discRningtion pBliciesenaedatios to ACNs are below

the MIPEX average. Unlike in many EU Member States, discrimination orbdbis of
nationality is not explicitly forbidden in the Greek law. Further, as there is no legal statement
dismissing racial profiling categorically (like in the UK and France),-Bbnnationals in
Greece remain extremely vulnerable. They may benefit &ssistance by the state or NGOs,
only without direct access to equality bodies, not least because supervisions/investigations

(most importantly by the Ombudsman) have no primary relevance to enforcement here.
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Table 44: Antidiscrimination measures in Gee

Definitions and concepts

Definition of discrimination includes direct and indirect discrimination, harassment and instruction to

discriminate 50
Definition of discrimination includes discrimination by association and on basis of assharedteristics 50
Anti-discrimination law applies to natural and legal persons 100
Anti-discrimination law applies to the public sector 100
Legal prohibitions in matters of discrimination 0
Restriction of freedom of association, assembly and speech is permitted when impeding equal treatmel 50
Existence of specific rules covering multiple discrimination 0
Fields of application

Employment and vocational training 50
Education (primary andecondary) 50
Social protection, including social security 50
Social advantages 50
Access to and supply of goods and services available to the public, including housing 50
Access to and supply of goods and services available to the public, indheditiiy 50
Enforcement mechanisms

Access for victims, irrespective of grounds of discrimination to judicial, criminal and administrative proct 100
Alternative dispute resolution procedures 0
Grounds for access for victims 50
Average length oprocedures 0
Shift in burden of proof 100
Acceptance by national legislation of courts accepting situation testing and statistical data as evidence 0
Protection against victimisation 100
State provides financial assistance to pursue complaint wietiras do not have the necessary means and 100
interpreter free of charge

Role of legal entities with a legitimate interest in defending principle of equality 50
Range of legal actions 0
Range of sanctions 100
Discriminatory motivation treated aggravated circumstance 50
Equality policies

Specialised Equality Agency has been established with a mandate to combat discrimination 50
Specialised Agency has the powers to assist victims 100
Specialised Agency acts as a gtiasicial body 0
Specialised Agency has the legal standing to engage in proceedings in name of the complainant 100
Specialised Agency has the power to instigate proceedings in own name, lead own investigation and € 0
findings

SFate .its.:elf di‘sseminates information and provides and ensures structured social dialogue on discriming 100
with civil society

Existence at national level of mechanisms to ensure compliance wittlisortimination and equality law, and 0
governmentathinisterial units working on these grounds

Obligation fqr pob|.iC bpdies to promote equality in their functions and ensure that their contract partners 0
respect nofdiscrimination

Law provides for introduction of positive action measures and assesfrieese measures 50
Greece average 50
EU average 59

Based on MIPEX Il
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5.2.4 Italy

5.2.4.1 labour markets

With a 10th place on MIPEX, the conditions ltaly provides the tbadntry nationals at its

labour markets are above the EU average. i@gration of legal TCN workers into the

Italian economy, there are no visible barriers put by the state. Nonetheless, the equal access
and support provided here are counterbalanced by a poor skill/qualification assessment.
Indeed, contrary to those in maold immigration lands, as well as in new ones like Portugal,

public service in Italy does not seem to make full use ofEldrresidents. This handicap
stems mainly from the | ack of o&étargeted supfy

legal labou market.

Table 45:Conditions for TCNs ditalian labour markets

Access

Immediate access to employment 100
Access to private sector 100
Access to public sector 0
Immediate access to selimployment 100
Access to selemployment 100

Access tayeneral support

Access to public employment services 100
Equality of access to education and vocational training, including study grants 100
Recognition of academic and professional qualifications acquired outside the EU 50

Targeted support

Statefacilitation of recognition of skills and qualifications obtained outside the EU 50
Measures to further the integration of thgduntry nationals into the labour market 50
Additional measures to further the integration of tiaadintry nationals intthe labour market 0

Support to access public employment services

Workers' rights

Membership of and participation in trade unions associations andrelatlked negotiation bodies 100
Equal access to social security 100
Equal working conditions 100
Active policy of information on rights of migrant workers by national level (or regional in federal states) 50
Italy average 69
EU average 57

Based on MIPEX III.

5.2.4.2 Family reunion
Reunification of families with a migration background is secured in Italy by relatively new

|l aws and policies, which with a fairly decen
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MIPEX standards. Despite this relatively high ranking, one neelds taindful of a number

of basic and critical procedures which, as one gathers from recent data, may have been

overlooked. The issue relates in particular the case ofEtbriamilies who cannot enjoy

rights to secure residence, work and study entirely. [8gensors of nekU national origins

are required to meet extremely high standards for family reunion, concerning accommodation

in the first place.

from the right to family renion.

Tabl e 4 Gmilyed@Nrscondifions in Italy

What 6s

mor e

t he

Eligibility

Family reunion eligibility conditions (average)

75

Eligibility conditions for partners other than spouses (average)

50

Eligibility for minor children

100

Eligibility for dependent relatives in the ascending line

50

Eligibility for dependent adult children

50

Conditions for acquisition of status

Pre departure integration conditions (average)

100

Upon arrival integration conditions (average)

100

Accommodation requirement

Economic resources requirement

50

Maximum length of application procedure

50

Costs of application and/or issue of permit or renewal

Security of status

Duration of validity of permit

100

Grounds for rejectingyithdrawing or refusing to renew status

100

Before refusal or withdrawal, due account is taken of (regulated by law)

50

Legal guarantees and redress in case of refusal or withdrawal

100

Rights associated with status

Right to autonomous residengermit for partners and children reaching age of majority

100

emotional violence

Right to autonomous residence permit in case of widowhood, divorce, separation, death, or physical or

Right to autonomous residence permit for other family members hginegl the sponsor

100

Access to education and training for adult family members

100

Access to employment and selinployment

100

Access to social security and social assistance, healthcare and housing

100

Italy average

74

EU average

60

Based orMIPEX IlI.

5.2.4.3Educational standards

120/ 200

There is today an obvious need in all EU Member States to make educational standards meet

the growing 6diversity?o
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be promising on this matte€onsidering the schools which are far from giving priorities to
teaching 6life in harmony?o, one can argue
often underprivileged. While TCNs under 18 have irrespective of their status access to school
systens and may enjoy general support for the disadvantaged, there exist no clear tools
enabling placement of newcomers at the right level. Compared to those in many other EU
Member States, Italian school curricula do not lay much emphasi®raigiant language

overlookingintercultural educationght from the start

Table 47:Educational standards for TCNs in Italy

Access

Access and support to access-prienary education 50
Access to compulsorgge education 100
The assessment in compulsory educatibmigrants' prior learning and language qualifications and learnin 0
obtained abroad

Support to access secondary education 0
Access and support to access and participate in vocational training 50
Access and support to access and participate in héglumation 0
Access to advice and guidance on system and choices at all levels of compulsory-emhmasory 50
education

Targeting needs

Requirement for provision in schools of intensive induction programmes for newcomer pupils and their 0
familiesabout the country and its education system

Provision of continuous and ongoing education support in language(s) of instruction for migrant pupils 50
(average)

Policy on pupil monitoring targets migrants 100
Targeted policies to address educaticiiaiation of migrant groups 50
Teacher training and professional development programmes include courses that address migrant pupi 100
learning needs, teachers' expectations of migrant pupils and specific teaching strategies to adress this

New opportunities

Provision of option to learn immigrant languages (average) 0
Provision of option to learn immigrant cultures (average) 0
Measures to promote social integration through school (average) 50
Measures to support migrant parents and communitigeiaducation of their children 50
Intercultural education for all

Inclusion of intercultural education and appreciation of cultural diversity in school curriculum 100
State support for public information initiatives to promote the appreciatioultofral diversity throughout 0
society

Possibility to modify school curricula and teaching materials to reflect changes in diversity of the school 0
population

Adaptability of daily life at school based on cultural or religious needs to avoid excbigopils 50
Measures to support bringing migrants into the teacher workforce 0
Inclusion of intercultural education and appreciation of cultural diversity for all in teacher training and 100
professional development programmes

Italy average 41
EU average 39

Based on MIPEX III.
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5.2.4.4 Political participation

Ranking 14th on MIPEX, political opportunities offered to TCNs in Italy are below the EU
average. NoiEU nationals are here not granted voting rights for local elections and it seems
the necesary constitutional change to that end will not take off the ground in near future.
Apart from rare practices | i k €U nationaR ame 6 s
currently allowed to elect Adjunct Counsellors, consultative bodies in Italy are not
en®uraged. To be fair, basic political liberties are respected here in some measure and there
is funding allocated for thirdountry nationals. Yet, these remain largely superficial by
comparison to the challenges the latter face. To illustrate;ERbmatianals wishing to

own/publish newspapers here are allowed to do so only when they have ngirepiators.

Table 48: TCNsdé political participation in Italy

Electoral rights

Right to vote in national elections 0
Right to vote in regional elections 0
Right to vote in local elections 0
Right to stand for elections at local level 0
Political liberties

Right to association 100
Membership of and participation to political parties 100
Right to create media 0
Consultative bodies

Implication offoreign residents at national level (average) 30
Implication of foreign residents at regional level (average) 40
Implication of foreign residents at capital city level (average) 100
Implication of foreign residents on local city level (average) 40
Implementation policies

Active policy of information by national level (or regional in federal states) 0
Public funding or support of immigrant organisations on national level 100
Public funding or support of immigrant organisations on regional level 100
Public funding or support of immigrant organisations on local level in capital city 100
Public funding or support of immigrant organisations on national level in city 100
Italy average 50
EU average 44

Based on MIPEX III.

5.2.4.5 Longterm residence
NonEU residents in Italy enjoy a certain degree of security until they obtairtéomy
residence. Compared to several EU Member States such as Austria, Belgium, Spain and

Portugal which currently extend lostigrm residence also to studentslidialaws and policies
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are somewhat less liberal, not least because-tenmg residence is here not entirely

standardised with legal immigration. It is all the same possible to argue that requirements in

this category are relatively less demanding tharseéhapplicable to family reunion and

naturalisation. With the 2009 Security Act, language and integration rose to be the main

requirements for longerm residence qualifications.

Tabl e 49: -tefimGddidedce in ttalyg

Eligibility

Eligibility conditions (average) 25
Is time of residence as a pupil/student counted? 0
Periods of absence allowed previous to granting of status 50
Conditions for acquisition of status

Integration conditions (average) 43
Economic resources requirement 100
Maximum length of application procedure 100
Costs of application and/or issue of status 50
Security of status

Duration of validity of permit 100
Renewable permit 100
Periods of absence allowed after granting of status 0
Grounds of rejectingyithdrawing or refusing to renew status 50
Protection against expulsion. Due account taken of: 50
Expulsion precluded 50
Legal guarantees and redress in case of refusakemanwal or withdrawal 100
Rights associated with status

Residence righafter retirement 100
Access to employment (with thg only. e.x.ception of ac.tivities inyglving the exercise of public authority), s 100
employment and other economic activities, and working conditions

Access to social security, social assistancetaatthcare, and housing 100
Recognition of academic and professional qualifications 100
Italy average 66
EU average 59

Based on MIPEX III.

5.2.4.6 Access to nationality

As ltaly turned from
nationality became highly restrictive. Unlike in many other cases, citizenship is here not

a

0sendingé6

country

granted automatically to second/third generations. The residence meeguiseare together

with those in Spain the most demanding in Europe.-Eldmationals appear to be excluded

183

t

0



from many areas of life regardless of their birth in the country. Italy holds all the same a
seventh place by MIPEX standards on this matter thémkke basic conditions for equal
citizenship which thirecountry nationals have for some time been enjoying. In light of its big
diaspora in many countries and the rise of sojourners lately, the Italian law permits now dual

citizenship as a general rulghich it formerly denied in the case of a further citizenship.

Table 50: TCNsd6 access to nationality in Italy
Eligibility
First generation immigrants 0
Periods of absence allowed previous to acquisition of nationality 0
Requirements for spousgmrtners and cohabitees of nationals (average) 50
Second generation immigrants (born in the country) 50
Third generation immigrants (born in the country) 50

Conditions for acquisition

Language requirements and exemptions (average) 100
Citizenship/integration requirements and exemptions (average) 100
Economic resources requirement 0
Criminal record requirement 0
Good character clause 100
Maximum length of application procedure 50
Costs of application and/or issue of nationdiify 0

Security of status

Additional grounds for refusing status 100
Discretionary powers in refusal 0

Additional elements taken into account before refusal 0

Legal guarantees and redress in case of refusal 100
Grounds for withdrawing status 100
Time limits for withdrawal 100
Withdrawal that would lead to statelessness 100

Dual nationality

Requirement to renounce / lose foreign nationality upon naturalisation for first generation 100
Dual nationality for second and/or third generation. 100
Italy average 63
EU average 44

Based on MIPEX III.

5.2.4.7 Antidiscrimination measures

Italy ranks 15th on MIPEX in terms of its agfiscrimination policies towards thicbuntry
national s. Despite i mprovement s, in particul
call to make legal revisions in this category, the weakest equalitgigmolin the EU are

ascribed to Italy. Its Office for Racial Discrimination in particular is largely ineffective
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(second worst in Europe after that of Spain). In the event of racial, religious or ethnic
discrimination, it is primarily the EU law that proes legal source of reference. A diversity
charter concerning the business sector has already been adopted; however, promotion of
equality is far from being a priority goal here.

Table 51: Antidiscrimination measures in Italy

Definitions and concepts

Definition of discrimination includes direct and indirect discrimination, harassment and instruction to

discriminate 100
Definition of discrimination includes discrimination by association and on basis of assumed characterist 0

Anti-discrimination lawapplies to natural and legal persons 100
Anti-discrimination law applies to the public sector 100
Legal prohibitions in matters of discrimination 50

Restriction of freedom of association, assembly and speech is permitted when impeding equal treatmel 100

Existence of specific rules covering multiple discrimination 0

Fields of application

Employment and vocational training 100
Education (primary and secondary) 100
Social protection, including social security 100
Social advantages 100
Access tand supply of goods and services available to the public, including housing 100
Access to and supply of goods and services available to the public, including health 100

Enforcement mechanisms

Access for victims, irrespective of groundsdagcrimination to judicial, criminal and administrative procedu 100

Alternative dispute resolution procedures 50
Grounds for access for victims 100
Average length of procedures 0
Shift in burden of proof 50
Acceptance by national legislation@jurts accepting situation testing and statistical data as evidence 50
Protection against victimisation 100
State provides financial assistance to pursue complaint where victims do not have the necessary mean 100
interpreter free of charge

Role d legal entities with a legitimate interest in defending principle of equality 100
Range of legal actions 0
Range of sanctions 100
Discriminatory motivation treated as aggravated circumstance 100
Equality policies

Specialised Equality Agency has besstablished with a mandate to combat discrimination 0
Specialised Agency has the powers to assist victims 50
Specialised Agency acts as a qtjadicial body

Specialised Agency has the legal standing to engage in proceedings in naneofglenant 0
Specialised Agency has the power to instigate proceedings in own name, lead own investigation and e 0
findings

State itself disseminates information and provides and ensures structured social dialogue on discriming 50

with civil society
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Existence at national level of mechanisms to ensure compliance witlisortmination and equality law, and 0
governmental/rmisterial units working on these grounds

Obligation for public bodies to promote equality in their functions and ensure that their contract partners
respect nordiscrimination

Law provides for introduction of positive action measures and asseshtkes® measures 0
Italy average 62
EU average 59

Based on MIPEX III.

5.3 Symmetry between national and supranational policies

To check into the extent of harmony between the EU and national {padiking levels, the

study consults at this point ttto mmi ssi onds annual assessment
top-down perspective, that is, without being mindful of where the EU law drew its origins
from before diffusing into the national law. The analysis made to that end, in quest of the
sel ect elbreach afs EUs itnmigration law during the period of analysis, covers
transposition and implementation of twemtight legal texts, which were all issued in the

form of directives/regulations, and for this reason have binding effects on national
legal/political orders. The breakdown of these documents across the three main immigration
areas, i.e. labour/legal immigration, irregular/illegal immigration and asgkgRing issues,

is as follows:

Table 52: EU legal texts on labour migration

Date of Transposition
Text .

release deadline
Council Directive 2003/86/ECon the right to family reunification 22/09/2003 03/10/2005
Council Directive 2003/109/EGon TCNs who are lonterm residents 25/11/2003 23/01/2006
Council Directive 2004/114/ECon TCNs 6 admi ssi on for st| 13/12/2004 12/01/2007
Council Directive 2005/71/ECon TCNs 6 admi ssi on f or sci 12/10/2005 12/10/2007
Council Directive 2009/50/ECBIlue Cards Directive (on highly qualified TCN workers) 25/05/2009 19/06/2011
Regulation (EC) 1030/2002lefining a uniform format for residence permits 13/06/2002 13/06/2002

Table 53: EU legal texts on irregular immigration

Text Date of Transposition

release deadline
Council Directive 2001/40EC onthenut ual recogni tion of d
expulsion 28/05/2001 02/12/2002
Council Directive 2001/51/ECsupplementing the Schengen Agreement 28/06/2001 11/02/2003
Council Directive 2002/90/ECon unauthoried entry, transit and residence 28/11/2002 04/12/2004
Council I'Dlrect.lve 2094/81/E(?o n TCNsd residence per mit g 20/04/2004 06/08/2006
other actions illegal immigration
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Council Directive 2004/82/ECon the obligation of carriers to communicate passenger dy 29/04/2004 05/09/2006

Council Directive 2008/114/ECon the identification and designation of European critical
infrastructures and the assessment of the need to improve their protection

8/12/2008 12/01/2011

24/12/2010
16/12/2008 &24/12/2011 (for
Article 13(4))

Council Directive 2008/115/EGthe Return Directiveon common standards and procedu
for returning illegally staying TCNs

Council Directive 2009/52/ECon minimum standards on sanctions and measures again
employers of illegall staying TCNs

Directive 2011/36/ECon preventing and combating trafficking in human beings and
protecting its victims, and replacing Council Framework Decision 2002/629/JHA
Regulation (EC) 2007/2004stablishing the FRONTEX, European Agency for the
Management of Operational Cooperation at the External Borders of the Member States 26/10/2004 26/10/2004
European Union

Regulation (EC) 2725/200@oncerning the Establishment of ' EURODAC' for the
Comparison of Fingerprints for the Effective Application of the Dublin Convention
Regulation (EC) 539/2001isting the third countries whose nationals must be in possess|
of visas when crossing the external borders and those whtiseals are exempt from that | 15/03/2001 15/03/2001
requirement

Regulation (EC) 2252/2004n standards for security features and biometrics in passpor|

18/06/2009 20/07/2011

05/04/2011 06/04/2013

11/12/2000 11/12/2000

and travel documents issued by Member States 13/12/2004 13/12/2004
Regulation (EC) 562/200&stablishing the Schengen Borders Code on the rules govern 15/03/2006 15/03/2006
the movement of persons across borders
Regulation (EC) 1931/2006 ayi ng down rules on | ocal
. . . 20/12/2 20/12/2
external land borders and amending the promisiof the Schengen Convention 0/12/2006 0/12/2006
Regulation (EC) 767/2008 concerning the Visa Information System (VIS) and the exch
of data between Member States on sktay visas 09/07/2008 09/07/2008
Table 54: EU legal texts on asylum issues
Text Date of Transpo;ltlon
release deadline
Council Dlrectlvg 2001/55/EOon minimum standards for giving temporary protection in 20/07/2001 31/12/2002
event of a mass influx of displaced persons and on relevant measures
ngnCII Directive 2003/9/EC-the Receptlon Conditions Directiven laying down 27/01/2003 06/02/2005
minimum standards for the reception of asylseekers
Council Directive 2004/83/ECon minimum standards for the qualification and status of
TCNs or stateless persons as refugees @ersons who otherwise need international 29/04/2004 10/10/2006
protection
Council Directive 2005/85/ECon minimum standards on procedures in Member States { 01/12/2007&01/12/20
: . : 01/12/2005 .
granting and withdrawing refugee status 08 (for Atrticle 15)
Regulation (EC) 343/29031§f|n|ng criteria fand. mechanisms on the determination of the 18/02/2003 18/02/2003
Member State responsible in asylum applications
Regulation (EC) 439/201@stablishing the European Asylum Support Office 19/05/2010 19/05/2010

As formerly explained, the breach of EU law here is decided in accordance with a twofold
legal procedure exercised by the EU Commission and European Court of Justice. As
guaranteed by Article 258 of TFEU and 106a of the Euratom Treaty, Member States are

responsible before the Commission for the timely transposition and thorough implementation

of the EU | aw. If a Member State somehow f ai
complianced), t he Cloimmii ¢ &t io®n GndyEtridvestgdtidiree oOtpa
over the matter, sending a |letter of 6f or ma
6reasoned opiniondé from it , -complianbeeembim theac h o1
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infringement case is finally referred to the Europé&aourt of Justice, which runs the

0l itigationd procedure in order i mpose
5.3.1Germany

Based on the Commi ssionds annual a sGererals me n t
of the Home Affairs Dep aimplementationin Membdr States,Co mmu

the EU legal documents which Germany infringed upon between 2005 and 2012 and the legal

actions processed in response are as follows:

Tabl e Germanyods infringements EU Home Affair
Year Area of law Infringement of Actions taken " Ngmber o
infringements
Labour migration 2003/86/EC on family reunification formal notice
N 2002/90/EC on unauthogd entry, transit and formal noticeand
2005 Irregular migration residence / reasoned opinion 5
) formal noticeand
Asylum 2003/9/EC orreception of asylurseekers reasoned opinion
2003/86/EC on family reunification; reasoned opinion;
Labour migration 2003/109/EC on lorgerm residence formal noticeand
reasoned opinion
2004/81/EC omesidence in illegal cases;
2004/ 82/ EC on carri formal notice;
2006 Irregular migration passenger data; formal notice; 8
2002/90/EC on unauthosd entry, transit and referred to ECJ
residence
2003/9/EC omreception of asylurseekers; .
Asylum 2004/83/EC onrn‘i)nimum stgndards for r?;?:;i? rt]gtlizcg‘]’
stateless persons
Labour migration - -
2007 Irregular migration 2004/81/EC on residence in illegal cases reasoned opinion 5
2004/83/EC on minimum standards for .
Asylum reasoneapinion
stateless persons
Labour migration - -
2008 Irregular migration - 0
Asylum -
Labour migration -
2009 Irregular migration - 0
Asylum -
Labour migration -
2010 Irregular migration - 0
Asylum -
Labour migration 2009/50/EC orhighly qualified workers formal notice a_nd
reasoned opinion
2011 N 2008/115/EC on common standards and formal notice and 4
Irregular migration B . L
procedures for returning illegal entries/stayj reasoned opinion
Asylum - -
Labour migration 2003/86/EC oriamily reunification formal notice
2012 Irregular migration - - 1
Asylum -
20 for
Vi 28 texts in total

For the 28 EU legal texts Germany was throughout the selected assessment period
supranationally bound by, there were 20 occurrences of law breach. The distribution of

infringements across the three areas of immigration was fairly symmetrical, making io har
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declare that documents in one area were violated more frequently than those in others.
Considering the traditional patterns of immigration polegking in Germany, one could all

the same draw a number of inferences, in coming to terms with what ey been
conducive to this effect.

A cursory look at the German governmental agencies delivers a set of special supranational
units (O0task forcesd) representing the EU. V
1993, the legislative structurappointed here a special committee to be responsible for
relations with the EU. The 6Committee of Eu
attached to th&rundgesetat the time operates currently as the back stage of the German

Par | i amemg&idgon RBuoopearcissues. Different from its equivalents elsewhere, this
particular committee can issue binding opinions besides those released by the federal
government. Apart from its active participation in many supranational policy areas ranging
fromthe EUOGs institutional reform packages or e
Parliament or amendment of EU Treaties, the Committee of European Union Affairs is as a
matter of course also involved in the blueprint of national legislation. Parthubef this

active collaboration, and partly not, a common tendency observed thus far in the decision
making of immigration is a countiwide compromise, particularly as far as border and

asylum issues are concerned (Geddes, 2003). To illustrate, initthestages, the Tampere
Council 0s deci sion to promote <cooperation
challenge in the German Parliament. Trends of communitarisation remained largely intact
over years during many coalition governments, which sawatipp the side of oppositional

parties as well.

The main law regulating immigration matters in present day Germany is the 2005
Immigration Act. The ratification of the act came after a long negotiation process and
occasional foetlragging at thd_andtags(state parliaments), coming finally into force as
capabl e of bridging the European Commi ssi on
immigration. In cases of a lack of compromise between political parties, special hearings of
experts or committeesenr € hel d. To il lustrate, foll owing
the Council Proposal on Minimum Standards on Procedures in Member States for Granting
and Wi thdrawing Refugee Status (COM (2002)
protocol, thesafe ount ry principle and the principle

the government established a hearing of experts, which eventually approved of the proposal.

189



Similarly, the Council Directive 2004/ 83/ EC
and Status of Thirdountry Nationals or Stateless Persons as Refugees or as Persons Who

Ot her wi se Need International Protection and
gave rise to a friction between the governing SPD & Greens and the oppas@ibU &

CSU, was adopted only after the Committee on Human Rights recommended its acceptance.
Despite such challenges, however, there was by no means tendency towards a denial of
communitarisation efforts, if not for a number of compromises made to ikeamration

within reasonable limits at the most. What often became a matter of intensive debates were
policy instruments -coonnerwmwdngtahes .ecalladh e ahnpni
Oescape to Europed itseldf hiatsi crmad v eparkteyedn (F
Alscher, 2007, p. 80).

As formerly argued, the 1997 Amsterdam Treaty was a milestone for the incorporation of
supranational immigration policies into the national context. When the Treaty transferred
some of the competences coveisd part of the third pillar of Justice and Home Affairs
previously to the first pillar/Community Method, many aspects of migratrom asylum to

visa regimesbecame subject to communitarisation. Regardless of the fact that Germany was
already -aptagéntiar the handling/formulati ol
surely a turning point for German immigration and asylum policy. Yet, its formerly
supporting attitude towards introduction of the QMV at the Maastricht Summit acquired in the
aftermah of Amsterdam initially an oppositional character, in particular on matters relating to
asylum and refugee issues. This turn reasoned froin the d esingdcencerns about loss of
political leverage in the event that they would need to share their temeps with other

lands in relevant policy areas (Hellmann et al., 2005).

The followrup 1999 Tampere European Council was clearly a projection of Amsterdam as it
brought forward many directives and regulations on Europeanisation of immigration policies,
such as the launch of a joint framework on asylum and illegal migration. While Germany
appeared to back these communitarisation attempts, its major focus remained rather on
undocumented aspects of migration (Santel & Weber, 2000). Following Tampere, the
Summits at Laeken (2001), Seville (2002) and Thessaloniki (2003) all underscored the
priority areas voiced at Amsterdam, like measures against humgokiraf, smuggling and

all types of illegal migration including the issue of illegal residence. Adaptation

supranational political instruments such as regulations and directives into German legislation
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has not always followed the same path. Since incorporation of directives into the national

|l egi sl ati on -tadnionved, ftohre roef iadirepdela@ys suah @mgpon the at i o
expansion of refugeesd entitdemenntyd i goses, H
there were for the German policy framework no major areas ¢t imishis context.

Before the Treaty of Amsterdam came into fotbe, coalition between CDU/CSU and FDP
drew to a close after some sixtegrarlong service. As one of their first policy changes, the
new coalition of SPD and the Greens sought to upgrade the existing immigration policy (Bade
& Bommes, 2000). From a supkdional perspective, this was a natural consequence of the
recent EU regulation which required screening individual cases of asylum, despite the former
coalitcahded sdasyl um compromi sebd enabling
commitment helpedhe political elite recognise for the first time that Germany was an
immigration country. Regardless of that, however, the new immigration policy was largely
restrictive, not least because it introduced further prerequisites for legal residence in

Germany.

Despite the apparent pyaalincigrafiom discbursé, theré viere Ge r me
signs of reluctance to this effect. To illustrate, during the Convention drawing up the EU
Constitution in 2003, both government and opposition parties stressededid for veto

powers on matters concerning asylum and refugee policy. The then Foreign Minister Joschka
Fischerdos | etter, prepared in collaboration
President Valery Giscard d'Estaing voiced German coscebout switch to qualified

majority voting in the area of immigration, seeing that the issues on that score concerned the

internal policyds O6most sensitived component
concerns, t hi s ensahdhcame atGadimenvghenrthe dntefiov MirdsterdOtto
Schily was trying to pass a controversial [

the CDU, as the main opposition party holding a majority in the Bundesrat.

It is possible to argue in retrogpehat many supranational measures did not have a major
influence on the routine course of action in German immigration policy. To illustrate, the
proposal for Council Directive 2003/9/EC laying down minimum standards for the reception
of asylumseekers which was calling Member States to prevent successive migratory
movements by limiting asylum eeker s6é ri ght to move, but at

with reasonable standards of living by way of for instance health care) had already been
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pronounced inthe German national lavin reference to thesocial bengts for asylum

applicants Asylbewerberleistungsgesgtz

|l ndeed, the intended prevent i omharfi négabs yw ausm s
welcome by Germany, as a top destination for asydaeekers in Europe. In this context,
however, the approval of the Council Direct
giving temporary protection in the event of a mass influx of displaced persons and on
measures promoting a balance of efforts betwdember States in receiving such persons

and bearing the consequences thereof d) t he
rights in view of the fact that asylume ek er sé access to the Ger.
possible demands for family reunificationvere previously out of the question.
Implementation of this directive was suggesting that the German state would not have a full

grip on asylum/refugee matters in its own territory. Observing similar concerns from other
Member States, the Commission issusabn another proposal (COM/2001/510) for a
directive which the Council approved of in 2004 with an amendment declaring Member States

can deny the protection of asylesaekers as long as this can be secured by other parties or
international organisationsCéuncil Directive 2004/83/EC). Placing improvement of
subsidiary protection into the asylum/refugee context (which was secured under the 1951
Geneva Convention), this directive expanded the main scope of the German asylum policy. A
forum of debates starteth this connection on the concept of state persecution as a
prerequisite for minimum residenaghich previously produced no positive outcomes for the
protection of stateless peopla.consequencehe 2005 Immigration Act made room for the

implementatio of nonstate persecution as part of thefenthaltsgese{Residence Act}®®

For asylum procedur es , iviatQOM (2000)nddd/nalssoughbi6 s pr o
particular to build a joint framework of appeal provisions amongst the newly acceding
memberstates. This attempt was however also an opportunity for the old Member States to
make adjustments in their own standards, which were obviously much higher than those of the
former. In accordance, issues concerning safe countries of origin and safeotmtdes
became subject to EU i mplementation. Mor e o

proposal in 2004 granted additionally the right to legal advice in case of denial and the right to

185 The Immigration Act is composed of the Residence Acif¢nthaltsgese)zthe Act on the General Freedom
of Movement for EU Citizens (Freedom of Movement -&tf) and amendments to additional legislation
(Federal Ministry of the Interior, 2®).
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appeal at the ECtHR. This rather 4dpwn application ap@eed to threaten initially Article
16a of the German Basic Law, which came to deny refugees the right to reassessment of

individual cases.

Despite this contradiction with the Basic Law, the new regulation did not pose a major threat
in practical terms, assermany had following the latest enlargement waves become
surrounded by states whietvith the exception of Switzerlandhad already signed the 2003
Dublin Il Conventiom®® Similar to the Dublin 1l Convention, the Council Directive
2004/83/EC sought to carup with effective methods to disable secondary migration. Much

in the same veinthe Commi ssi ono6s 1999, 2000 and 2002

chil drenos age t o ycptioa.l The iypnporfarce of tha imssué Jay im e u n i

identification of anupper age limit above which residence and entry clearance would have to
fall in another framework (than that of family reunification). Following a hot debate during
the negotiations of the 2005 Immigration Act, it was agreed that those above 16 yages of a
could not benefit from this option in Germany (BAMF, Bundesamt fir Migration und
Fluchtlinge, 2004).

For the issue of undocumented migration, the objectives as set forth by the Council Directives
2001/40/EC and 2001/51/EC (concerning mutual recognitfa@xpulsion and harmonisation

of financial sanctions against carriers (vehicles) engaged in activities such as clandestine
transportatioff’, respectively) were incorporated into the 2005 Immigration'&dtollowing

the 2005 Immigration Act, the EU Direeis Implementation  Act
(Richtlinienumsetzungsgesetxposed German asylum and immigration law to a number of
important changes. While the Immigration Act enabled amongst others harmonisation of the
refugeeso r iigrovideddheir stateswoulbe aakrewledged under the 1951
Geneva Conventierand the involvement of nestate actors in persecution upon entitlement

to asylum initially under Article 16a of the German Basic Law, the Directives Implementation
Act transposed a total number of eleved directives (which were concerning the issue of
protection in the same context) into the national law. Accordingly, changes in the Basic Law,

which became communitarised in close reference to the humanitarian framework, would

186 Regulation (EC) 343/2003. Accordingly, as stipulated by Regulation (EC) 2725/2000, states where asylum
applications were made became responsible for entrance to the EU providing it would for this purpose use a so
called EURODAC fingerprint system.h€ safe third state became in this way no more a critical issue for the
Ger man asylum policy, which traditionally perceived
187 This provision was already envisaged by the Schengen Agreement (Article 26).

188858@) and (3) and §6BufenthG respectively.
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apply specifically to the gnting of residence for temporary protection (824fenthG,
residence for persons enjoying refugee status on the basis of the Geneva Convention (825,
Paragraph 2AufenthG, residence for persons entitled to subsidiary protection (825,
Paragraph 3AuferthG) and victims of human trafficking (825, Paragraph AwenthG.

For the areas concerning fight against illegal immigration and enhancement of security,
Regulation 539/2001 issued a list of countries (in compliance with the 1985 Schengen
Agreement ad the 1990 Convention Implementing the Schengen Agreement) whose
nationals were subject to visas. As part of combatting illegal immigration, a European visa
policy was drawn up to envisage a uniform set of criteria on visa applications, including
agreemers on the facilitation of visa agreements with the third countries. Fort&horistays

of not more than 90 days (out of an entire period of six months) as well as for the issuing of
transit visas using the Schengen area, the statutory basis of the Buewe@as constituted

by Regulation 810/2009 establishing a Community Code on Visas.

5.3.2 The UK

To the Commi ssiondés annual reports on breach
infringed between 2005 and 2012 in two of the three main areasn@fjration (given that

the UKcame to enjoy like Ireland and Denmark anoptt ¢l ause from Amst e
immigration component?) and the legal actions administered by the Commission in response

are as follows:

Table 56: The UKO&KomeAffiirsliawge ment s of EU

Number of

Year Area of law Infringement of Actions taken Ny
infringements

Labour migration R
2005 Irregular migration - - 1

Asylum 2003/9/ECon reception of asylurseekers formal notice

Labour migration

2006 Irregularmigration - - 1
Asylum 2004/83/ECon minimum standards for formal notice

stateless persons

Labour migration

2007 Irregular migration - 1
2004/83/ECon minimum standards for -
Asylum reasoned opinion
stateless persons
2008 Labour migration - 1

Irregular migration

189 However, this option allowed the UK Government to enjoy a thmesth period in case it would want to
change its position to cooperate in this area.
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2004/83/ECon minimum standards for

referred to ECJ
stateless persons

Asylum

Labour migration
Irregular migration - - 0

2009

Asylum

Labour migration
2010 Irregular migration - - 0

Asylum

Labour migration

2008/114/EC on critical infrastructures an

2011 Irregular migration their assessment

formal notice 1

Asylum

Labour migration
2012 Irregular migration - - 0

Asylum

5 for

Total 22 texts in total

It seemedaccordingly, for the 22 EU legal texts the UK was throughout the assessment
period accountable for, there were 5 occurrences of law breach in total. Since the UK had an
optout clause from the EU legal texts concerning labour immigration and most law
infringements took place within the context of asylum, it is hard to speak of a symmetrical
distribution of violations across the three areas of immigration.

To put it as a backdrop, the UKOG6s accession
its traditional immigration politics. The ruling governments led often by the Conservatives

and the Labour Party adopted Onrpltencepiekal
main principles of immigration poliegnaking (regardless of their restrictive consequences for

the course of supranationalisation). As Bulmer & Burch (1998; 2004) observed, such a
cautious strategy was founded on systemic markkesthe centralised, sovereigrigsed

and majoritarian governing structure of the British political system, which more often than not

denied policy dispositi onsnodasoperandng f or al i gn

Policy-making in immigration matters hasdadly been managed by the Homey & so far.

For most of its history, the decisionaking method the Home Office adopted to that effect

was intergovernmental. One can however obse
multi-level/coalitionbuilding for some time. In the absence of a constitutional basis
supporting supranationalisation of immigration in proper terms, such moves of approximation
remained somewhat limited. With its long established praxis of common law, the British legal
systemwasindeeddar from catching up with the EUO6s s

to be traditionally informed by the Roman law (Allen, 2005). While the domestic legal
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structures were for instance following the 1998 Human Right$*Ageared to a certain

extent tovards the European model, adaptation of the Community law to the
domestic/national legislation remained low, around fifteen percent at most (Page, 1998).
What 6s mor e, despite a seemingly radical ch
normally woull suggest a considerable shift of political weight from the executive to the
judiciary |l evel, the ECHROGs incorporation in
implications for the legislative sovereignty, mainly because of the British courntsgfail

urge the UK Parliamentt times of incompatibility with the ECtHR decisiensto adopting

the legislation of the latter (Flinders, 2005). Harmonisation at low levels did in the end not

amount to high levels of Europeanisation.

A major relevant cge concerned here detention of foreign nationals for an uncertain period

(on suspicion of terrorist activities), which appeared to cause controversy between the
provisions of the 2001 Anflerrorism, Crime and Security Act and the ECHR. In this respect,

the Lords of Appeal in Ordinary, as the predecessor of the current Supreme Court of the UK,

i ssued a o6decl aration of incompatibilityo, r
albeit with its minor effects on the case of detainees. A moretrelesh in the same context

arose again between the ECtHR and the Supreme Court of the UK in 2011 over the use of
Ohearsay =evidencebo, i . e. evidence from vi ci
courtyards. While challenging the testimony of a witneas w the ECtHR contingent upon
attendance to court hearing, the Supreme Court commented otherwise. Following objections
from British lawyers, the grand chamber of the ECtHR refined its position to back the UK
court. This was however not a vindication fbe British cause entirely, as the ECtHR found

in a follow-up case conviction of an appellant by the British government unfair and ordered

the UK to pay him financial recompensation for costs and damages (Bowcott, 2011).

Apart from signs of misfit as fas the judicial system is concerned, another source of friction
between the British and European politics of immigration relates to domestic interest groups.
The interest group system which is based on
isore of Obureaucratic accommodationé and the
p. 105). Jordan & Richardson (1982) point at several prominent groups and departments of

gover nment whi ch mak e up this system, t hrot

10 The European Convention on Human Rights (ECHR) was incorporated into the British national law with the
1998 Human Rights Act.
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suggesting a good number of policy proposals the Homgeebuts forward on immigration
issues are designed in consultation with such stakeholders (Ette & Gerdes, 2007), despite
studies arguing for only marginal effects in this sense (Castles & Ko%88k, Freeman,

1979; Schonwalder, 2001).

Whet her or not these groups have been OEurop
their place in a broader European network, where they could voice their political positions to

a larger audience. Fohdt, one can refer to several British NGOs which by their research
findings contend that nati onal and i nterna
Practitionerso6é6 Association, the Refugee Cour
been engageth multi-level activities with the hope to bring various components into the
European polity (Gray & Statham, 2005). This strategy has proved fruitful in policy areas like
environmental policies; however, there is less optimism ferdaching effects ithe field of

immigration (Ette & Gerdes, 2007). Such a sceptical outlook is indeed grounded upon the
long-established roots of polieyaking in immigration. With that in mind, it would be hard

to argue that involvement at an Hé&vel immigration managemetas to date generated
remar kabl e changes in the UKOs national pol i
measure of incorporation from the ECHR into the British legal structurestétes quoon

that score has seemingly been maintained for the most part.

British governments have historically taken a positive approach towards a certain level of
cooperation for communitarisation of national immigration policies. This support was mostly
limited to bilateral and intergovernmental forums between Member States (Ette & Gerdes,
2007, p. 96). At the bilateral level, cooperation on immigration matters has since the 1991
Sangatte Protocol increased in particular with France, in pursuit of a systens®barer

controls®®* The broader intergovernmental level of cooperation started much earlier with the
1967 Napl es Convention, which was t he ear |
migration in Europe (Geddes, 2000). Added to this is also the Trenipt3? where the UK

became a participant in 1975. The Council Presidency in the 1980s leading to the
establishment of an AdHoc Group on immigration as well as the signing of the Dublin

Convention, the London Resolution (concerning applications for asyladhjhee drafting of

191 Under this scheme, the British immigration officers could now carry oubpaeding controls at Eurostar
stations, including @rts in France.

192 The Trevi Group was originally meant to be an initiative on terrorism but expanded later on to include
immigration issues.
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EURODACEuropean Fingerprint Database the 1990s are other examples worth
mentioning in this context (Ette & Gerdes, 2007).

Compared to a certain degree of harmonisation, brought about through such initiatives up to

the end of the 198, the aftermath of Amsterdam Treaty saw marginal developments in terms

of British i mmi gr at i on theip @dunterpares sa8 pad pp thed X i ma
supranational framework iBurope. One can in light of these proceedings argue that the mode

of Eumopeanisation prior to Amsterdam was informed primarily by policy learning on the
British part. However, with Amsterdamds fdAsub
of a common Eur opean iywiydargpered [and]mewpnstitutioh y € o v e 1
and procedural regulations [transferring] central immigration matters from the third pillar to

Title IVintheyr st pi | | -makidg in idmeigratios bexcame no more dependent on an

i ntergovernment al approach, bmetnt ahssmad OERt
Gerdes, 2007, p. 97).

While the UK opted out from Amsterdamébés Ti tl
legislation proposal, provided the Council would be informed about it three months in
advance. The committee in chargeEdf affairs in the House of Lords advised in several
occasions that opting in to the Family Reunification Directive (2003/86/EC) and the Long
term Residents Directive (2003/109/EC) for i
would strengthen theights of the economic migrants here as in the rest of the EU.
Accordingly, while with the entry into force of the Directive 2003/109/Etxd-country
nationalworkers in the UK (including those with five yelang residence permits) would not

be able to bnefit from the provisions offered in other Member States, such a restriction
would be fineither in their interests nor in

position of longterm thirdc ount ry nati onal s6 r i gltheBnioh,o t hat

including by enabling participation in the |
matter of improving their |living and wor ki ng
har moni ous integrati on uropeao Unsoo Committeg, 005, Ho u s e
43).

Transposition of EU legislation concerning immigration and asylum policies into the UK law
started essentially under the Tampere Programme. Of legal texts adapted into the national law

were most notably CouncilDireci ve 2003/ 9/ EC on &6Mini mum St ar
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Asylums eeker sd ( as a -exigtingldyislaiony chénges to the Immigrati@n
Rules and the followap 2005 Asylum Seekers/Reception Conditions Regulations together
with the 2005 Asyim Support (Amendment) Regulations, the Qualification Directive
(2004/83/EC), which was enshrined by combining the 2006 Qualification Regulations on the
ORefugee or Person in Need of International
(HC 395, 8 amended) as well as the Procedures Directive (2005/85/EC) and the 2007

Asylum (Procedures) Regulations. The two major directives the EU issued under the ensuing

Hague Programme (20650 1 0) , the joint European Parl i al
Common gandards and procedures in Member States for returning illegally staying third

country national so, al so known as the Retur
Counci | Directive adopted in 2009 écountyt he c
nationals for the purposes of highly qualif

Directive (2009/50/EC) were not adopted by the UK.

To the UK government, as far as the Return/Removals Directive was concerned, such
provisions would make theissoef r et urni ng even fimore-bydi ffic
introducing restrictions on detention, obligations to provide legal aid to irregular migrants,

and increasing the possibilities for challenging the return deeisir and above the strong
prot«¢ 't i ons already in place in EU | awo (EP, Pr
EU Justice and Home Affairs (JHA) i n gener s
stresses that the domestic approachsdds regu
Opti n Protocol is fAof significant political [
be alert to any elements of JHA policy in their dossiers (such as migration, civil, criminal
judicial and police cooperation, as set out under Title YhefTFEU) in order that the opt
remains protectedo (HM Government, Transposi
in transposing European initiatives, be they directives or regulations, a common tendency the

UK governments came to hold is to eres that provisions of supranational texts are
transposable to the extent that these would beeftesttive, i.e. serving to the domestic needs

and interests in the long run.
5.3.3 Greece

To the Commi ssionds appr ai s aolatedras @f 2003 and thet h e E

legal actions taken in response are as follows:
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Table 57: Greecebs infringements of EU Home Affairs
Year Area of law Infringement of Actions taken . N_umber o
infringements
. . 2003/86/EC on familyeunification .
Labour migration formal notice
Irreqular miaration 2002/90/ECon unauthorisd entry, transit and formal notice and
2005 9 9 residence reasoned opinion 6
2001/55/EC on minimum standards for referred to ECJ;
Asylum di splaced personsd formal notice and
2003/9/ECon reception ofasylumseekers reasoned opinion
2003/86/EC on family reunification; reasoned opinion;
Labour miaration 2003/109/EC on longerm residence; formal notice and
9 2004/82/ECon carriersod c reasoned opinion;
passenger data formal notice
2006 Irregular migration - - 7
2003/9/ECon reception of asylurseekers;
2004/83/ECon minimum standards for referred to ECJ
Asylum stateless persons; formal notice;
Reg343/2003dn Member States responsiblg formal notice
for asylum applications
2004/82[ECon carriersod c
passenger dat2004/114/EGn admission for S
Labour migration study or training purposes; reiigggigﬁr{;ﬂgﬁfgma
2005/71/ECon admission for scientific ’
2007 _ research 6
Irregular migration - -
2003/9/ECon reception of asylurseekers; .
Asvium Reg343/2003n Member States responsiblég forome;:]ir:)?]t!crzérs%is;dned
Y for asylum application2004/83/ECon P L
. opinion
minimum standards for stateless persons
2004/114/EQn admission for study or
Labour miaration training purposes; reasoned opinion;
9 2005/71/ECon admission for scientific reasoned opinion
2008 research 3
Irregular migration - -
Asylum Reg343/200®n Member_ States responsiblg referred to ECJ
for asylumapplications
Labour migration 2003/109/EMn longterm residence formal notice
2009 requar migraton 2005/85/EC on m-inimum standards for - 2
Asylum granting and withdrawing refugee status formal notice
Labour migration 2003/109/EMn longterm residence compler:]ftrilggry formal
2010 Irregular migration - - 2
A 2005/85/EC on minimum standards for complementary formal
sylum ; h ; .
granting and withdrawing refugee status notice
Labour migration 2009/50/EC on highlgualified workers formal notice
2008/114/EC on critical infrastructures and
A their assessment; 2008/115/EC on commg formal notice; formal
2011 Irregular migration P ’ 3
standards and procedures for returning illed notice
entries/stays
Asylum - -
Labour migration 2009/50/EC on highly qualified workers reasoned opinion
2012 Irregular migration - - 1
Asylum - -
Total 30 for

28 texts in total

Law

For the 28 EU legal texts Greece was over the ZW4L period in supranational terms bound

by, there were 30 instances of law breach. When viewed in terms of their distribution across

the three main immigration areas, incidents falling in labour migratmah asylum matters

outnumber that of irregular migration. This result could obviously be attributed to the national

sensitivities concerning labour market privileges in Greece, specifically in light of the rising
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number of asylurapplicants in recent tinge Yet, seen in historical terms, one could come

across other defining markers of immigration polgking in Greece.

For one, a traditionally strong executive layer in the political system is commonly the main
reason why supranational poliayaking hasoften been treated in marginal terms in Greece
(Mavrodi, 2007, p . 170) . Unli ke on other i sc¢
the press éoréa centr al i ssue in Greek poli
ND, have so far tended to antharmony when it came to migration policies (Triandafyllidou,
Maroufof, & Nikolova, 2009, p. 60). Poliesnaking powers and practicéshave in this field

been characterised largely by ministerial decisions and presidential decrees through which
immigration policy remained largely untouched by parliamentary scrutiny (Mavrodi, 2010, p.

10).

In seeking to implement EU norms throughoutihe 9 0 s Greecebs complia
a significant value for nebinding policy instruments/principles agreed at the EU Councils
(for instance those concerning expansion of rights to immigrants). The 1996 Council
Resolution on the status of lotgrm lesidents was to this effect not given the green light for
almost a decade (until it became an EU Directive and was adopted in 2005 as 2003/109/EC)
on the grounds that similar provisions were already in force within the framework of the 1991
Immigration Act A major factor to bear in mind here is the institutional legacy of the
Ministry of Public Order, which in areas concerning security issues saw it almost always a
taboo to take supranational steps. The communitarisation attempts were for this reasdn limit
at most to policy import from other Member States, most notably traditional immigration
destinations like France and Germany.

Despite the 2001 Immigration Act, which transferred competences in many immigration
matters (most importantly on legal immigeca) from the Ministry of Public Order to the

Ministry of Interior, the latter had a poor institutional background. Nonetheless, the new
ministry moved to initiate closer cooperation at the-IEkl, by for instance adopting the

Council Directives on fany unification and longerm residence. A series of interievel
institutionalisation took place in this sense to lead to the foundation of the Immigration Policy

Il nstitute (I MEPO), which would be operating

immigration matters.

193 The 1991 Immigration Act (Law 1975/1991) provided in particular extended powers for the executive.
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For Greece, transposition of binding EU norms in the form of directives were not an easy task
at the time, as there were no legal grounds in national law to grant a comprehensive collection
of rights to foreign nationals (Mavrodi, 2010, 6). Full incorporation of the concerning
directives into the domestic legal order could realise only in 2007, alongside a recently
launched Immigration Act (Law 3386/2005) and relevant domestic legislation (Ministry of

Il nterior, 2 0 0 Sagk.of eXpkriencesinx EUcatiairs wascoutertbalanced in this
period through IMEPO, thanks to the alternative procedures it offered in implementing
legislation on family reunification and long temasidence, upon crogxamination of policy
frameworks in te Netherlands, the UK, France, Spain, Italy and Germany (IMEPO, 2005;
2006). One can in this sense argue that it was only through fragmentation of the governmental
structure (in the form of subdivisions like IMEPO) that a more positive response-tevelU

policy-making appeared to rise.

Against a background of the PAS©OKnd NDled governments throughout the 1990s up to

the mid2000s, which had little friction over immigration policies (despite deviations in their
traditional policymaking preferences)hé¢ leftwing NGOs and the newly emerging migrant
organisations lobbied extensively to bring immigration matters to the fore. Here, the Greek
Orthodox Church was quite ineffective compared to for instance the Catholic Church in Italy

and Spain (Triandafylliou, Maroufof, & Nikolova, 2009). Though not so willingly, the
political elites started to acknowledge grad

them more room in the party structures.

Besidesthesepiommi gr at i on wi n d soythehauBabdatimrsand schiodlinga t 1 v e
of TCNsod6 children, their wvoting rights in |
employment rights found support in other Jefhg parties like the Coalition of the
Democratic Left (SYRIZA) and the Communiarty of Greece (KKE). The conservative ND

on the other hand did not voice many policy plans of similar nature. While the ND issued a
series of draft legislations leading finally to the declaration of the National Migration Policy

plan (Naftemporiki, 2008)these were generally informed by concerns about possible loss of

votes to particularly the extreme righitng parties like the Popular Orthodox Rally, LAOS
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and theChrysi Avgi, i.e. theGolden Dawh® (Triandafyllidou, Maroufof, & Nikolova, 2009,
p. 63).

Compared to the political parties which were usually reluctant to integrate immigrants into
Greek politics, trade unions emerged to take more active roles. The main platform for trade
unions, the General Confederation of Greek Workers (GSEE) and the ieldfi@mum of

Migrants as the chief federation of migrant organisations have since the 1990s underscored on
many platforms the bureaucratic and | egal h u
most notable action worth mentioning in this context Wasparticipation of the GSEE and

the Hellenic Forum of Migrants in a recent Hlhded programme (called EQUAL) for the

general purpose of integrating immigrants and refugees into the European labour markets.
There was for this purpose no considerableécon buti on from the empl o
the SEB Federation of Greek Indus)rythe Union of Greek Industries or the GSEVEE
(General Federation of Professionals, Small Manufacturers and Merchants of Greece)
(Triandafyllidou, Maroufof, & Nikolova, 200%. 65).

The latest EU enlargement suggested in many ways that cooperation at the supranational level
would bring about restrictions on national immigration policies (Mavrodi, 2007, p. 162). The

1985 Schengen Agreement demanded that Grescthe newed¥lember State at the time

adopt policies within the context of visa regulations, unlawful immigration and border
controls as required for participation in t
perspective, one could argue that communitagsadif immigration policies started in Greece

as a consequence of the 6conditionality prin
release of the Immigration Act in 1991. The parliamentary meetings at the time witnessed
indeed frequent referencés compliance with the European treaties to that effect (Greek

Parliament Plenary Sessions, 1991).

The EC | awbés incorporation to the domestic
Amsterdam Treatyods entry i nt etantceowhytiee Council 1 9 9 9 .
Directive 2004/83/EC did not promptly lead to legislative transformation in the Greek asylum

policies had to do wit hytedi tbheetrwea nmiEruir noupne aex

asylum frameworks or, in the case of big degrees ohyt £ , the Greek gov

¥ TheGoldenawnoés el ection campaign was mammigitagyon rhetosced on
which helped gain a large electorate support during the 2012 elections.
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purposeful strategy to bypass major action in the initial stages (Papagianni & NReskaldi,

2004, p. 146). One can in this context also name the role of Greek bureaucracy in relation to
better standards for asyluseekes 0 reception, temporary pro
concerning judicial appeal (Mavrodi, 2007, p. 164). To illustrate, although a presidential
decree declared the transposition of the Council Directive 2001/55/EC on temporary
protection and burdesharing ito the domestic legal order, there was no official adaptation

to be introduced by a ministerial decision for long (Skordas & Sitaropoulos, 2004, p. 38).

Such delays of government action in the Greek case had obviously major implications for
TCNs 06 [lansodatioreand social welfare needs, which initially had no legal grounds in
the Greek law and required urgent action upon replacement of the 1990 Dublin Convention.
More recently, it became quite evident that the Dublin Il Convention put an increastiembu

on countries like Greece, which are located at Europe's external borders. About three quarters
of more than 100,000 irregular migrants that entered the EU in 2009 by way of Greece rose in
early 2010 by 80% (Human Rights Watch, 2010). Its commitmenBegulation 343/2003

have recently obliged Greece to accept the return of more than 10,000 -asgkens from

other EU Member States. The presidential decree to introducescdildl emergency reform

in this context was postponed as a consequence ofettent economic crisis and the

government change in 2012.

There were aside from the principle of conditionality other factors that characterised the basic
patterns of Greek immigration poliayaking. For instance, despite lack of obligation
concerning te E U 6-bindingolagislation such as on recognition of refugee status, the
Presidential Decree 61/1999 declared incorporation of this Community law into the domestic

legal order® In a similar vein, the 2001 legal amendments concerning familyyreatiin

did not come as a consequence of some external pressure, either. In either way, the then ruling
gover nment was wat chi ny, Gieak dbnmestia interests énd theve e n
countryo6s international, mostl-Yy6&U, VWhati gatmw
bearing in mind that t he @aedheforeé themnsgpsit@atof on Ac
relevantEU norms, it would not be fair toonsiderthe formation othe domestic lawto bea

direct outcome of the Community legislation. iesponse to the oppositional pressure to

19 Article 4 of the Presidential Decree makes direct reference to the earlier (1992) ResofutienSauncil on
Aimani festly wunfounded asylum applications and the <co
Resolutions should be used as interpretative guidelin
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further approximate to EU legislation on family reunification, the Greek government moved

to attach its priorities with illegal residence, for the new act was serving well with the EU
framework (Ministry of Interior2001). The ensuing 2005 Immigration Act drew on the other
hand more inspiration from the EU | aw. The
conditions for family reunification and the status of ldegm residents were in essence
informed by obligtions to liberalise the national immigration legislation (Ministry of Interior,
2005).

The role of the judiciary throughout the policy adaptation process deserves also particular
mention. According to Articles 2, 5 and 28 of the 1975 Greek Constitutierdomestic legal

order had to be in conformity with the provisions of the ratified international treaties (Skouris

& Venizelos, 1985). In this sense, the EU Treaties and European Convention of Human
Rights as well as the jurisprudence of the Europeant@biHuman Rights (ECtHR) and the
European Court of Justice (ECJ) emerged as providers of international norms into the Greek
law. That said, there was over a long period (32905) no major impact of the ECtHR and

ECJ on the immigration law. Fromthe BECd per specti ve, the rul es
part of the Justice and Home Affairs requir
However, the | atter made in this period no n
and labour, contrgrto their for instance Dutch, German or British counterparts (Mavrodi,

2010, p. 24). Similarly, the eight cases for which Greece was a defendant at the ECtHR
between 1993 and 2007 ended with a verdict against it, that is to say, Greece was found to

have volated the European Convention of Human Rights.

5.3.4 ltaly
Based on t heanfaassassmenti repartS for the selected period of analysis,
|l talyds infringements of the EU | egal texts
follows:
Tabl e 58: ltalyds infringements of EU Home Affairs Law
Year Area of law Infringement of Actions taken . N_umber o
infringements
Labour migration 2003/86/EC on family reunification formal notice
2005 Irregular migration - f | - . _ 3
Asylum 2003/9/EC orreception of asylurseekers ormal notice an
reasoned opinion
2003/86/EC on family reunification; reasoned opinion;
2006 Labour miaration 2003/109/EC on longerm residence; formal notice and 7
9 Regulation (EC) 1030/2002 on uniform reasoned opinion;
residence permits formal notice
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2004/81/EC on residence in illegal cases; formal notice:
Irregular migration 2004/ 82/ EC on carri S
passenger data formal notice
2004/83/EC on minimum standards for .
Asylum formalnotice
stateless persons
2003/86/EC on family reunification;
2003/109/EC on longerm residence; referred to ECJ;
S 2004/114/EC on admission for study or referred to ECJ;
Labour migration S 7
2007 training; formal notice; 4
2005/71/EC on admission for scientific formalnotice
research
Irregular migration -
Asylum -
Labour migration
2008 Irregular migration - 1
2005/85/EC on minimum standards for .
Asylum . . ) formal notice
granting and withdrawing refugee status
Labour migration Regulation (E.C) 1030/2092 amiform referred to ECJ
residence permits
2009 — 1
Irregular migration - -
Asylum -
Labour migration -
2010 Irregular migration - 0
Asylum -
. formal notice;
S 2003/109/EC on longerm residence; - ’
Labour migration 2009/50/EC on highly qualified workers formal notice and
reasoned opinion
2011 2008/114/EC on critical infrastructures and 5
Irregular migration their assessment; formal notice;
2008/115/EC on common standards and formal notice
procedures for returning illegal entries/stayj
Asylum - -
complementary formal
N 2003/109/EC -
Labour migration on longterm residence notice
Irregular migration - -
2003/9/EC
onminimum standards for reception of
2012 asylumseekers; . 5
2004/83/EC on minimum standards for formal notice;
. formal notice;
Asylum stateless persons; formal notice-
2005/85/EC on minimum standards for formal notice’
granting and withdrawing refugee status;
Regulation (EC) 343/2003on Member Stats
responsible for asylum applications
Total 26 for
28 texts in total

The 28EU legal texts Italy was in this period supranationally liable to saw, as it appeared, 26
instances of law breach in total. To the abgixeen distribution, these infringements seem to
have taken place mostly within the context of labour migration andimasgatters. This
breakdown might to a certain extent suggest how sensitive labour market management in Italy
recently became specifically in the face of rising numbers of asgkekers. Based on
patterns of immigration in historical terms, one could sténtify other dynamics shaping the

course of action here.

For all the delays and flaws in moving towards communitarisation of national policies,
immigration matters in Italy have generally tended to align with the EU standards. To

generalise that for the entire political domain would however not really be weitéal.
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Initially, in the 1980s, a host of interest groups led by the Catholic Church and trade unions
played a vital role for the public perception of immigration (Sciortino, 1999). To them, the
core issue was easy to grasp if approached from labour npesgtectives, and stressed the
need for strict control over its links to irregularities (Magnani, 2012). This was indeed a rather
security outlook informed largely by the position of business circles at the time, which would

soon inspire the formulatiorf the Martelli Law.

As of the 1990s, immigration became gradually a major political battleground between the
left and rightwing parties. While those on the right denied as a rule the structural demands of
the immigration agenda, there appeared graduwalyyrowth of declarations acknowledging

both the EU and national dimensions of the matter. To illustrate, the @&@& dei Valori

(Chart of Values) assigned specific roles onto the mass media for the encouragement of
cultural pluralism and fight againsemophobia, as it was aspired in other Member States.
Although there was alongside these calls direct implications for the rise of religious and
cultural diversity in the country, it was to some the old societal traditions or the fundamental

values of Italans that were emphasised in the first place (Peres, Coux & Motard, 2009).

Following the early 1990s, when Italy had to face lesgale immigration waves mainly from
Albania and the former Yugoslavian Republic, immigration management started to undergo a
process of politicisation change, based for the most part on defttdiscourses. Parties like

the Movimento Sociale Italiano (the Italian Social Movementand Partito Repubblicano
Italiano (the Republican Party) were in particular determined to replace the elite discourses by
locating immigration at the center of their eleatocampaigns. Indeed, with a new
understanding of solidarity which sought to mediate between values characteristic of the
Catholic tradition and the neconservative tendencies, these parties played an active role in

introducing immigration matters to adader segment of the society.

A milestone for the change of the elite discourse proved to be the coalition governments in the
1990s. TheUlivo coalition of the Christian Democrats, the Italian Socialist Party and a
number of small centrist parties led Bpmano Prodi made a clear difference to that effect.

To ease concerns during reform debates on illegal immigration, for which the extreme leftists

in the coalition offered an 6equality discou
rights as n@onals, Prodi proposed to be mindful of the complexities involved, hinting

specifically at the illegal dimension. Much in the same way, the Minister of Social Affairs
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Livia Turco explained to the Italian daithe Repubblica hat fAcl ande sever ne s,
looked the State in the face, and irregulars who contribute to our society and try to put

t hemselves in ordero could not be seen ali ke

Following this frame of mind in its core, the 1998 Tumdapolitano Law reduakapplication

of i mmediate 6forced expulsiond mainly to un
the Ulivo coalition was seeking a more effective way to manage labour migration, that is,
showing the right way or @inhcorne, 2006)0twas offeongr 6 t o
reconstruction of Italian identity as a core component of European identity at the same time
(Pasquino, 2003). Indeed, compared to the rhetoric used by manyrgmtrgovernments in

the past, there was under the cemtferule less emphasis on national interests.

To be sure, the shift in perceptions of national identity and the ensuing legal rearrangements
were characterised to a great extent by I1tal
As the then Interio Mi ni st er Napolitano put it, there
be admitted because Italian borders are not trustable, because Italy is a colander and the soft
belly of Europedo (as cited in Magnaeanterof 2012,
immigration debate by this means had indeed a direct influence on the traditional
understanding of immigration control. The rise of a new discourse conforming to
supranational goals across many EU Member States was now ruling Italian immigration
politics as well. With this new paradigm, immigration management began to be seen as part of

a structural problem which was O6natural é an

economic and political conditions in sending countries.

The 2002 BossFini Act (following the 1998 TurcdNapolitano Law) did not introduce a new

| egal order unt il 20009. There were times t
packages in this period. To illustrate, the ceftgfegovernment passed in 2007 an emergency

decree allowing for deportation of EU citizens and their family members (in response to the

rape and murder of an Italian citizen by a imational at the time). This was in fact quite
momentary for the history of the rigleft immigration discourses, dise radical left criticised

the decree for holding fascist tones, whereas it was for the governing Democratic Party rather

a question of rights and a security matter to the Italian citizens (Finotelli & Sciortino, 2009).

The securitisation logic pervadingver the early 2000s was preserved by the ensuing

Berlusconi government in 2009, which as an alliance between the Forza lItalia, the Northern
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League and the National Alliance passed Law 94/2009 to reinforce fight against irregular
migration, as it was lirdd in the new law to auxiliary issues such as organised crimes and
urban security (Merlino, 2009). Such rather conservative tendencies (which replaced the
leftist narratives in the 1990s) aimed, as a member of the extreme right National Alliance
party puti t , Ato i mprove the quality of I mmi gr at
trainingand pre mpti ve screening in the countries of
657). Accordingly, Italy could profit from the unremitting flows of immigrantdyaf they

would bring skilled labour and could undergo cultural and/or social assimilation (Magnani,
2012).

It would be fair to argue that that the EU law has been a major source of influence upon
ltalyds | egal d oc ume nt sciesomthisisoope wgre antilthe 1998 T h a t
Turco-Napolitano Lawchiefly driven by regularisation attempts, which in principle sought to

ease undocumented migration and heavy pressure on borders (Campani, 2007). One should at
this point remember that Italy ditbt take part in the formulation of the Schengen Treaty. To

some, this absence reasoned essentially from the lack of a concise immigration framework at

the time (Pastore, 2008). To help remove-\&@e concerns for the proper functioning of
Schengen, a neact via Law 943/1986 was put into force. With the 1990 Martelli Law, early
provisions in the 1986 | aw were enhanced fu
which eventually made way f-reezohd Bhenyadfdrer of f i ci
set of legal arrangements came with the TiMepolitano law, which consolidated Schengen

as part of the EU law, following the 1997 Amsterdam Treaty.

While these initial moves appear to be parts of a whole making the impression that Italy was
harmonsing its immigration policies with those of major EU members, there was scepticism
given the fdiscrepancy between the | aw 6on
2004, p. 369). To illustrate, decisiomakers on illegal immigration made initiallpinor
references to migrantso rights (despite Ams:
mass regularisation policies, as the country was then grappling with huge migrant flows in
particular from North Africa (Brick, 2011).

The EU Co ectived008415/E@vokes obligations this context, especially with

respect to the right to seek asylum (under both the European Convention on Human Rights

and the Geneva Convention). Accordingly, Italy's recent practices of for instance sending
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boats arrying asylureseekers in the absence of a screening procedure away have been acts of
denial of asylurrseeking rightsThis issue was raised clearly in a report by the Council of
Europeds Committee for the Preventamemorof To
Puni shment (CPT), which Dblamed the I talian :
particularly vulnerable persons and perhaps also persons who could attest to their status as
refugeeso (Counci l of Eur op ented @O thé hilaterall t al vy
agreements it signed with North African countries, according to which it preserved the right to

stop those from disembarking on the lItalian soil and lodging asylum cl3irife oft

referred 2008 European Pact on Immigration and Asyluas indeed consenting to the

signing of such bilateral agreements with these countries; however, as the criticism went,
ltalyds main responsibility in such cases w
conditions in North Africa than seeking vatp justify the readmission negotiations.

At the time this researchwas being carried out, a numberof EU legal texts were still not

entirely transposed in the Italian legal/political order. A most notable amongst thethewas

Council Directive 2004/114/EQyhose transposition deadline dated back to 2007. According

to the Commission reports, basic requirements To€CEN st udent s6 admi ssi
purposes and training or voluntary servigere in Italy not properly transfexd into the

domestic law (European Commission, 2011d). Much in a similar vein, Council Directives
2003/109/EC (on longerm residence) and Directive 2003/86/EC (on family reunification)

could be transferred to the national order with long delays. Degpiteansposition, the
implementation of the Directive 2003/109/EC in particular was not accommodated to the EC
standards. The problem here stemmed from the fact that the status of legally resident TCNSs in
ltaly was often treave dofast hadiermpov er gldl, durmre
more, periods of lawful and continuous residence as part of the framework regarding long
term residence status were not really observed. As a matter of fact, leaving all these aside, one
could argue according tihe recent Commission reports (2011c) that Italy violated in many
occasi ons e ven -BHYUmobdity trights,ely ssdbjecling thena to annual

immigration quotas or imposing restrictions on their employment in public service.

It is today common tdnear Italian officials making references to the Directive 2001/55/EC

(6on mini mum standards for giving temporary

FEor exammplag,y toHe F6Trendshi p, Partnership and Cooper a
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displaced persons and on measures promoting a balance of efforts between Member States in
receivingsuch persons and bearing the consequenc
should use more initiatives on Oburden shar
more effective border controls and take active roles in creating and managing Cenuess a

the Union. Within this same context of crisis management, there was also official reference to

the need for an amount of minimum 100 million Euros in the initial stages (European
Migration Network, 2012b).

As formerly mentioned, the Italian governmig have so far volunteered in many occasions to
abide by the EU norms and standards, parti cu
Schengen Area in the 1980s, and transpose relevant supranational texts into the national law.
Nevertheless, thenceasing clandestine/irregular influxes specifically from North Africa have

for long been posing enormous challengesawss implementation of the adopted EU
directives and regulations in the national law. To bring the national legal order in conformity
with the Council ds Returns Directive (Direct
coping with undocumented migration, the Italian Parliament ratified in 2011 a decree law. A
fundamental aim of the new regulation under this Law 89/2011 was twaest immediate

procedure in the event of compulsory expulsion for reasons of threat to public order and
security. What 6s mor e, with this new provi
detention in theCentri di Accoglienzaand Centri di Permanenzaémporanea e Assistenza

(Centres for Identification and Expulsion) was extended from six to eighteen months (Jonjic

& Mavrodi, 2012, p. 106).

5.4 Summary

5.4.1 Germany

Theearlydecades following the end of WW Il saw in Germany a period of dynamic economy
encouraging full employment and therewith a relatively easygoing relationship between the
Onewcomersd6 and the host society. Three mai
offered to immigrant workers were generally not those the indigenousinterested to take.

Second, the initial concerns that the trade unions had in cases where newcomers teok better
paid positionsas this would possibly cause the wages to go dewvene allayed by the ruling
governments, which promised equal terms/conditioetween foreign and domestic workers.

And third, a great majority of immigrants camadert he d@ue&kstr 6 pr ogr ammi

there was widespread conviction thattheirstayu |l d be .0t empor arya®o
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To be fair, this harmonious setting coincided with a meabEC integration which found far

reaching approval amongst Germans, of the elite and the ordinary alike. One could on that
score argue that Europeanisation of national policies did not meet major political barriers in

the initial stages. As of the 1970sowever, with signs of a stagnant economy spreading out
largely from the global oil crisis at the time,he i ni ti al Oper mi ssi ve
change into a O6constraining dissensusd6 acro
impacts of thisurn are today still thick on the ground, in particular with regard to public

impressions about immigrants/immigration.

A series of Eurobarometer surveys carried out over the last decade checked into public
opinions with the aim to find out whether or mn@imigration was a main concern for the EU

citizens. The results in the German case demonstrated:

Table 59: Immigration as the main concern in Germany (in percentages)

Year of analysis
Country
2003 2008 2012
Germany 5 6 8
EU 15/27 13 11 8

Based orStandard EBs 59 (2003), 69 (2008) and 78 (2012).

While figures in Germany tended to rank much lower than the EU average, it appeared, there
was a steady rise in public impressions regarding immigration as more serious a matter than it
formerly was. Indeedhis picture gives grounds for the findings of another survey, where one
tested item on matters concerning i mmigratioc
Al mmi grants are a threat to [our] wayr of |
the German context revealed a considerable 39% who believed in one way or another that

immigrants were threatening their ways of life.

Turning to the supranational context in light of these disillusioned thoughts, one could
perhaps find more relevanaei why t he process of EU Directiyv
legal/political orders of Germany sought delays and/or incorporation into the national law
with certaintradeo f f s. To talk in specific, transposi:t

scleme of 2004/83/EC Qualification Directive (on minimum standards for the qualification
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and status of thirdountry nationals or stateless persons as refugees) was for a long time far
from being in full force and effect. In effect, its eventual transferith & rough form (at
minimum standards) caused the Federal Administrative CBuridesverwaltungsgerighto
contend with the European Court of Justice (Amnesty International, 2007). While the Council
Directive 2005/85/EC (on minimum standards about mfugtatus) and the replacement of

the 1990 Dublin Convention through the Dublin Il via Regulation (EC) 343/2003 did not
cause major conflicts between national and supranational frameworks (thanks to similar
domestic provisions which were at the time alyead force), the Council Directives
2002/90/EC, 2004/81/EC, 2004/82/EC, 2003/9/EC and 2008/115/EC took a relatively lengthy
period to get transposed into the domestic law, mainly because of their implications for a
radical change of the relevant nationadier. A most recent cagelated in this sense to the
2009Blue Card Directive (2009/50/EC). Despite the EU regulation prescribing that holders of
Blue Cards should be paid higher than the average rate in a Member State, the coalition
government at the timattemptedo defy it by loweringhe benchmark to an earlier tariff and
raising time limits for acquisition of these cards to a maximum (Deutsche Welle, 2012).
Following a long process of parliamentary debates, however, a policy plan was adopted in a
law package called BerufsqualifikatiosfeststellungsgesetzBQFG (the Professional

Qualifications Assessment Act).

For matters concerning irregular migration in Germany, the use offoEhulated
arrangements came in quite handy for the restoration of national legal/political order. Indeed,

thi s met hod-s hodp pd vmegrou eo r 6escape to Europed
reasonable in particular when it became obvious that making a domestic reform, for instance

in the area of asylum, would be much more demanding than adopting an EU leg{ghation
view of the matterds ties to the German Con
presented in the face of the community | aw o
occasional political controversy, most EC directives and regoktwere adopted into the

national law without being exposed to radical changes. In the end, the direction of policy

adaptation for German i mmigration often vaci

Looking into the legal aspects of immigration bgywof MIPEX data, one could conclude
that conditions applying to TCNe Germany showed significant signs of improvement. Yet,
these could stildl be interpreted as O6hal fw

established immigration lands in the EU:
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Figure 8: Conditions for TCNs in Germany
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To illustrate, Germany was classified onthec3d unt ry MI PEX | i st as an
terms of the educational opportunities and family reunion prospects its TCNs enjoyed.
Conditions for antidiscrimination and permanent residence appeared here even lower than the
EU average. The 2007 ERichtlinienumsetzungsgesetse to be promising in many ways to

that end. Yet, the recently adopted integration tests posed considerable sétbpakgular

due to the additional repe they involved. Thanks to better consultancy services at the

Landerlevel, one can all the same mention signs of improvement.

5.4.2 The UK

The o6woureksear &6 schemes i n the Gel impression that e , w h
immigration would not necessarily translate into permanent stay, do not apply much to the
British case. An earlier instance of politicisation and a progressive development of
institutional frameworks as far as immigration management wasecned took place here in

the absence of recruitment programmes. That being the case, to revamp -8tachken

economic state at the time and partly because of the will to restore the blemished imperial
image, the Labouled British governments were the early postWW Il period generally in
favour of i mmigration, specifically fladom t he
right-wing foregrounded in response domestic concerns about international labour. Added to

that, the ongoing imperialistentiments had the capacity to promote cotimenigration
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feelings further, not least because there was widespread discrimination all around. Indeed, a

long trail of these convictions stretches into present times.

Recent Eurobarometer surveys held ambrmgkers to look into immigration as the main

concern in the EU Member States revealed in this sense supportive evidence:

Table 60: Immigration as the main concern in the UK (in percentages)

Country

Year of analysis

2003

2008

2012

UK

32

35

24

EU 15/27

13

11

Based on Standard EBs 59 (2003), 69 (2008) and 78 (2012).

It appreaed, accordingly, tackling unwanted immigration signified for the British respondents

a matter of greater urgency than it was for those from other EU nations. These fiadiifgs

indeed to the outcomes of another survey which looked into whether or not immigration could

be perceived by the EU citi zS$pecsal Eargbaranetart hr e a
Wave 60.). A remarkable 54% of the British respondents retunvddt h &6y es 6, sug

they believed immigrants were one way or another a source of threat to them.

When seen in a European context, the late accession of the UK to the EC in 1973 (following
two failed attempts in 1963 and 1967) could be interpretedredusal consequence of the
countryb6s skeptical t houghts concerning the
the EC, the supranational policy formulations did not really hint at radical changes for the
UK6s | egal / pol it iimpottanttornotestihat minintal adaptatian® regelirec r

in the British context hardly covered the legal/labour area, but instead came as an outcome of
the largely securitpased agenda of the two other argagegular immigration and asylum

matters for which the country volunteered to adopt supranational initiatives selectively. Put
more precisely, of all the 45 EU initiatives falling in the area of immigration and asylum
(these were made up &@f3 di recti ves, 17 regul atitom® and
was applicable to 27 texts, marking 60% participation in the policy field (Ette & Gerdes,
2007, p . 98) . Whil e such a rate seemed f ai
exceptionali smd towards supr avesiratéegpwas fuling nd s ) ,
this cooperation, insofar as the UK declared tcaytfrom entittements within the area of

labour migration.
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Seen from this latter perspective, the relatively smooth transposition/implementatih of

the texts concerningsylumseekingso far was not as impressive as it initially appeared.

|l ndeed, since becoming Eursegkadis thebdary @06st rec
adaptation of the EU legislations into the national order was in the UK relatively effortless,
yielding asomewhat uncomplicated transposition of the Council Directives 2001/55/EC (on
temporary protection to displaced persons), 2003/9/EC ngamimum standards for the
reception of asylurseekers)2004/83/EC (on minimum standards for the qualification and
statis of thirdcountry nationals or stateless persons as refugees), 2005/85/EC (on minimum
standards on procedures in Member States for granting and withdrawing refugee status) and
Regulations such as 343/2003 (defining asylum criteria) and 439/2010 (estgbleésh
European Asylum Support Office). The other area where the UK cooperated within the
framework of supranationalisation of immigration policies was irregular migration, for which

it transposed most importantly 2001/51/EC (supplementing the Schengeem&gty
2002/90/EC (on unauthodd entry, transit and residence), 2011/36/EC (on human
trafficking), 2001/40/EC (on the expulsion of thicduntry nationals) as well as Regulations
(EC) 2007/2004 (establishing FRONTEX) and 2725/2000 (on EURODAC)itstwational

legal order

The conditions the UK offered its TCN residents in the selected period of arzdpsiared in

broad terms O6slightly | ess favousEdbihadi OoMBEPE
costs vs. benefits w&vis labour marketan particular following the 2004 EU enlargement,

were worked out in 2008 to present a poimésed system which introduced limitations to
TCNsO6 | abour market access. While this move
policies were now to be quiitation-based (not purely seeking
demanding conditions required fraimrd-country nationalsllustrated a largely restrictionist

frame of mind.

The strength of British immigration policies in terms of third unt r y negatioonal s 6
related very much to the t a effedive antidiscrimination measureso far Conditions

which were of relevanc® political participation, family reunion and labour marketthe

first placeindicated average values; those concerning-teng residence suggested however

lower standards comparedttee 2007 data:
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Figure 9: Conditions for TCNs in the UK
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5.4.3 Greece

Given its entire migration history in the 2@entury, Greece proved to be a case in point for

an emgration country. The sporadic inflows in the first decades of the\W¥¥tll period

were featuring broadly those of Oreturnod
economy and relevant institutional structures were not mature enough to attrecictdey

foreign labour force. The big unemployment rates at the time encouraged sizeable emigration
to industrialised lands in Europe, North America and Australia. To speak of immigration here,

in its proper sense, one needs to refer to the 1980s whenimanyt he countryos

neighbourhood came in search of better political/economic prospects.

Judging by a series of Eurobarometer surveys conducted over the last decade, one catches the

impression that immigration was here not necessarily viewedbasai n concer no:

Table 61: Immigration as the main concern in Greece (in percentages)

Year of analysis
Country
2003 2008 2012
Greece 6 4 7
EU 15/27 13 11 8

Based on Standard EBs 59 (2003), 69 (2008) and 78 (2012).

By comparison to the EU averagiwese rates were relatively low. Yet, seeing to another
survey held in the same period, it is possible to argue that the growing influxes in the country
in fact gave rise to progressively negative attitudes towards immigrapecial

Eurobarometer Wave06l). Of several policy matters used to check into the public opinion
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here, the immigration bit included a straightforward question inquiring about whether
i mmi grants were causing a threat to the EU c
69% returned with agreement. This meant in plain text that a big majority of nationals in

Greece believed immigrants were threatening their lives.

While such reflections might be interpreted as voices against a supranational framework of
immigration in Greecé oday, the countryodos early EU his
requirements for EU membership and accession to the Schengen Zone. Incorporation of
relevant EU texts into the national order indicated a diverse range of policy adaptation in that
context The process of supranationalisation was
voluntary incorporation, conditionality and formal obligation (Mavrodi, 2007, p. 172). Many
supranati onal texts were eitheredendtosadaubedd ¢
degrees of change in the existing political/legal order. These outcomes were initially
attributed to the countryds | i tmakingandthe@ er i en
inadequate institutional structure. The legacy of these hapsli@s one may refer to them, is

all too evident at preseht’

Further to the conditionality principle, which demanded by definition the alignment of the
Greek immigration management with the European norms/regulations, there were in the early
2000s instaces of voluntary cooperation, specifically in relation to asylum matters. Indeed, in
view of the rising numbers of asylum applic
broad protective security framework would be to the national interests ofeéGreemimber

of supranational measures were drawn up on that score, such as 2001/55/EC (on minimum
standards for temporary protection), 2003/9/EC (on minimum standards for the reception of
asylumseekers) and 2004/83/EC (on minimum standards for interahtiprotection).
Transposition of these texts into the Greek order did not run smoothly, not least because of the
bureaucratic hurdles in the state structure. A further aspect to note at this last point was the

role of oOclient p ddctiwasirootedan its faultyarty gysteen, whi ch i

A | ast maj or i ssue to bear in mind within t

institutional structure of Greece concerned the role of the judiciary system. While the Greek

7 The EU Commission decided recently to provide Greece with counselling service on training and

administration for immigration matters (European Commission, Staff Working P24]30).
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courts appeared in general be safeguarding TCN rights, there were times they did not
observe the jurisprudence of the ECJ/ECtHR on that account. To illustrate, communitarisation
efforts concerning immigration and asylum matters were during the transposition of EU
legislations palay sed occasionally by the Greek court
fact the executiveods default position (seeki

supranational institutions in the first place).

The general conditions tHECNsenjoy in Greeceareo r ecent data of O6avel

Figure 10: Conditions for TCNs in Greece
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There were in recent times signs of improvement across-té&ny residence, political
participation, access to nationality and atiicrimination, when seen by MIPEX standards.
One needs to note here however that It was
cases, particularly on matters concerning family reunion, permanent residence and anti
discrimination. Nevertheless, angst a total of 31 countries on MIPEX, Greece was

observed to have made the most considerable progress to that®ffect.

5.4.4 Italy
Similar to Greece, Italy lacked until about a couple of decades ago basic legal provisions with
regard to the area of immagron. Incorporation of EU legal arrangements to the Italian order

generally vouched for patterns of Oabsorptic

198 |n acquiring these data, the MIPEX Il cautioned possible shortcomings to be stemming from the Greek
statebs inadequate statistical services so far.
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of proximity between the national and supranational frameworks. Like in all other Member

States,accommodation to supranational texts (on immigration) underwent phases -of foot

dragging here. Despite eventual transposition, their full implementation across the national
legal/political order was not really the case.

As formerly stated, mass immigratias in Italy a late phenomenon of the 1970s, when the
former emigrant population started to return in growing measures, and more importantly in
the early 1980s with the industrial growth in the north. It comes in this sense as no surprise
the launch of th first comprehensive immigration law in Italy dates back only to 1986. To be
fair, a major determinant behind this relatively new phenomenon for the country was the entry
restrictions introduced by the established destinations in northern Europe. Tiee tigh
borders became in the latter, in other words, the more popular Italy became as a destination

country for migrants.

It is particularly important to note thatsignificant share of the hitherto flows to Italy were
made up of asylurseekers. The nuper ofentry attempts by way of deadly boat trips grew to
alarming ratesn recent timesThosemanagingo reach the nearest destinations, most notably
the islands of Lampedusa, Sicily and Sardinia, were usually sent back to their countries of
origin. Thee were certainly cases of transferral to theaited identification and detention

centres. Still, the rate of expulsion has been generally high 58 far.

In case of criticismf ol | owing in this thread that It al
forcble return were not compatible with the EU
Council Directive 2008/115/EC (on common standards and procedures for returning illegal
entries/stays) t he 1 talian officials oft ¢aehighbkeas med |
(Human Rights Watch, 2008Y° After all, as the argument went, tif@ouncil Directive

2001/ 55/ EC was allowing Italy to implement t

requirements.

I n reading the rati onal gemdneunti racdnt timesadng doidd i mmi

refer to the changing public attitudes tow

199 Those who could make it to the Italian territory were not always welcome by warm feeliegg0T® riots in
Rosarno, a town in Reggio Calabria, was a clear evide
200r else if in Italian waters), they would have enjoyed the mefoulement principle.
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Eurobarometer surveys carried out amongst EU citizens in 2003, 2008 and 2012 sought
amongst others to identify whether or not regfmns would be locating immigration as a
main concern their countries were facing at the time. The results gathered from the Italian
participants showed:

Table 62: Immigration as the main concern in Italy (in percentages)

Country

Year of analysis

2003

2008

2012

Italy

13

7

11

EU average 13
Based on Standard EBs 59 (2003), 69 (2008) and 78 (2012).

These lower rates, as compared to those reported in many other EU countries, could imply
that issues concerning immigration were not in need of utgeatiment for Italians. Another
survey carried out in a similar context revealed, however, a fairly different outcome. To the
Eurobarometer

survey <checking into the EU ¢

threat to [our] w alian respondenits fagreed to Bhe3 Quwestmri (Spgediak | t
Eurobarometer 60.1). This meamtonsiderable number of Italians were at the time thinking

that immigrants in their country were somehow threatening their ways of life.

Despite a wide range of limitationsuch as working quotas, the economic recession hitting
the job markets in the coumdcko6tmwmolai swioes yti o g
in recent times, the conditions thicduntry nationals enjoyed in Italy were by MIPEX

standards of theest in Europe.

Figure 11: Conditions for TCNs in Italy
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It seemed standards for family reunion and loergn residence were here particulary high,

though measures concerning the latter issue deteriorated lately, owing mtiuh new
security |l aw which made integration conditi
be way above the EU average, the situation concerningghaodu nt ry nati onal s o
conditions in I|Italy did nomoresthesewvers dugng the of i
selected period of analysis neither active voting rights nor citizenship reforms in sight.
Although the antdiscrimination regulations got slightly better lately, they were still in need

of refinement, when for instance comgarto those in other major immigration destinations

across Europe.
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Conclusion

Based on the findings in Chapter 5, the study rounds off its investigation heredegtiee

that the selected casese represerdtive of the entire research are@hree stepswill be

followed for that purpose First, to provide definitive answers to the research questions, the
findings as to the changing patterns of immigration policies in Germany, the UK, Greece and
Italy are encapsulateid give an overall account of the extent of their Europeanisation and
similarities/differences in this context. These results are reviewed later in light of the research
hypot heses to reconsider, speci fi cneet And, t he
finally, an overall summary is provided in the third step to speak a last word on what the
gathered research outcomes might signify for future studies in this area.

Assessment

Studying the selected cases in line with the bottgnresearch modehvolves, as formerly

explained, an analysis at all levels, assuming that thealted supranational rules,
regulations, practices and ideological factors rise originally at the national level, then evolve

into Community standards to finally have collgetimpacts back upon the national level,
traversing the EUOGs wider scope of di ffusio

investigation of the key events/turning points for the management of immigration policies.

The principles of the tegown perspective, as one of the two mainstream methods used in
Europeanisation research, are taken in this study to be in the stock of its rival-bpttom

model already. Accordingly, the latter holds the capacity to offer two main directsots

influence upan domestic policy changes. The first and fundamental one comprises the
Oupl oadingd potenti al o f Me mber St ates as f
concerned. To this end, for the production of an overarching polaiing structure,

Member Sttes can simulate (or interact with) one another, or even other countries outside the
EU. The second direction of influence is 1in

policy-making is rooted first and foremost in supranational origins.
The prefatory o6uploadingd |l eg of the inquir.)

casesd0 histories of i mmi gration, their i nsi

indicators in recent times as provided by the Migration IntegratioyPlwidex. To bring this
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Me mb erelatiod tothé e s 6 |
t he

task to an end, the target

Community | aw, regarding these as key m

diffusion in the entire process of Europeanisation

Research question one: Europeanisation of immigration policies
The
at

Ouploadingd invest:i

t he

gati on o fspecifio mdtorst ut i or
uding t he

political/legislative structures and principal actors in immigration management delivered that

nati onal |l evel , i ncl sel e

the relatively recent advent of influxes and precarious political systems in Greece and ltaly
held back robust institutional frameworks in this category. Although policytatians

guided by supranational objectives ran across measures of deliberation in all four cases, the
extent of mistrust in Germany proved | ower t
comprehensive institutional arrangement but also due toatfredching political consensus

the OEU t he

stands

on
UK

supranationalism abounds with Britiskeservations, irrespective of their relevance to

projectd in country. Regar dl «

out her e as a chronic case of =

immigration. That being the case, the-faaching immigration experiences, legal tools and
measures it developed for management on that score as well as a mature democracy and
political culture it charactestically had to its name gave way for a strong institutional
framework, similar to that in the German case, and yet, unlike those in Greece and Italy:

Table 63: Overview of historical, legal, political and institutional characteristics

Earliest Strength of
Cases Basic features comprehensive Main political features institutional
law packages frameworks
relatively longer experiences in the relatively old: deeprooted partysystem;
Germany immigration field; a largely receiving country 1966 and 1991 | consensus on supranation strong
of labour immigrants (as of the end of WW | Alien Acts goals
longest experiences in the immigration fielg . .
UK due to a long colonial background; a largel 191 40;% 1948 deepsré)é)t(teigiggrt;ﬁ)éitte m; stron
receiving country of labour immigrants (as d . . puicis 9
Nationality Acts supranational goals
the early 28 century
limited/recent experiences in the immigratio| relatively new: unstable partgystem,
Greece field; a largely sending country of labour | Act 1975/1991 6client poli weak
emigrants (until the 1980s) Act 2910/2001 about supranational goals|
- . . L relatively new: unstable partgystem,
limited/recent experiences in the immigratio . electoral success of
ol : Law 943/1986; > g
Italy field; a largely sending country of labour xenophobic patrties; weak
emigrants (until the 1970s) Law 39/1990 and scepticism about
Law 40/1998 ;
supranational goals
Foll owing an Ouploadingdé reading of the sele
their impact upon the exté of Europeanisation in immigration matters at present, the
060downl|l oadingd analysis was carried oabs 1 n |

the EU law. A probe into the annual reports the Commission has been drawing up since the
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Amsterdam Teaty revealed a list of instances where Germany, the UK, Greece and lItaly

breached

t he

EU |

aw

6s

i mmi

grati

on

framewor

Accordingly, with its 30 infringement acts for the 28 EU legal texts it was supranationally

liable to from 2004 to 2012 (the selected period of analysis), Greece outweighed all other

selected case#taly came here second with its 26 violations, ahead of Germany and the UK

with 20 and 5 instances of EU law breach, respectively. While this picture doeffaroa

symmetrical distribution across the three areas of immigration, issues concerning labour

immigration came in all cases to the fore, given the policy areas where the EU law was

violated at most, as was seen in the German, Greek and lItalian casésnginto account

nati

onal

exempt o

sensit

supranat i

Viti

onal

€es

as

demonstrat-ed t

engagement

directives and regulations Germany, Greece and Italg &ch accountable for.

Table 64: Overview of EU law infringements and legal actions

was

bound

Violations of EU law and actions taken according to years of analysis
Selected Number of
cases infringements
2005 2006 2007 2008 2009 2010 2011 2012
2003/86/EC
reasoned
opinion
2003/109/EC
- formal notice o e
formal o - 2008/115/EC.
. and reasoned 2004/81/EC N
ce : 2009/50/EC 2 /RG/EC
. “.“',KL m\;l opinion 2004/83/EC° ‘,(.)(l J lﬁl) l»(. JJU_? ‘\('-) lI»( 20
Germany reasoned 2004/81/EC reasoned formal notice forma 20
opimnion "00 - o 1i‘1‘uou and reasoned notice
ZOQS.'S(i,‘IIEC‘ 200 t opinion
forma -
P fort
notice 200 Q0/EC.
2003/9/EC
referred to ECT
2003/9/EC ) 102 MR 2004/83/EC 2004/83/EC o
- 004/83/ - 2008/ /
UK formal = l 1' = J:L reasoned referred to 204 8‘ ; 14 h(‘ 5
notice formal notice opinion ECT formal notice
2001/55/EC SO0 /0
referred to 3 T”o"’ 9/EC . .
ECT referred to ECJY =C,
2002/00/EC. | 2003/109/EC, .| Reg343/2003
on= o 2004/82/EC eg343/2003 referre: .
2003/9/EC 2004/32/EC, | Reg 00 referred to o | 2003100EC, | 2008/114/EC, e
- reasoned EC] 2003/109/EC, s N Jp, 2009/50/EC
formal . I 2005/85/EC 2008/115/EC. .
Greece notiee and 3 opinion 2004/114/EC. |  2005/85/EC o formal 2000/SO/EC reasoned 30
reas 111;3(1 tice 2003/9/EC, 2005/71/EC formal notice nl'“ﬁ ce ¢ f:nnnl’ hotice opinion
animion EC. | 2004/114/EC, reasoned < ;
,'001; /86/EC 2003/109/EC 2005/71/EC opinion
- ti'»r;u'll - reasoned formal notice
ot “e opinion
otic
2003/109/EC ~003/ el
formal notice “““;]6:1?1? EC
2003/9/EC A As g o 2003/109/EC COLIp
,UK.JR 9/EC and reasoned 2003/86/EC. 0()3 109, EL formal
formal opinion 1 OO/ 2008/114/EC. .
. o - 2003/109/EC o P notice
notice and 2003/86/EC - 3 - 2008/115/EC. .
N referred to e ~ Regl030/2002 N 2003/9/EC,
reasoned reasoned ~ 2005/85/EC . 2009/50/EC .
Italy P ECT hy N N referred to iy . N 26
opinion opinion 2004/1 14/EC formal notice ECT formal notice
2003/86/EC / < o - 2009/50/EC
00 sk i s 20000
hotice i formal notice opinion
S004/83/C 1 formal
formal notice uotice

In light of these two main sets of data covering couspecific attributes in relation to

nst

i tut

i onal
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concerning immigration issues, one could conclude that the extent of Europeanisa

Ger many and the UK amounted during the selec
given their lowto-moderate needs for polighange visxvis supranational norms. To the

same frame of analysis, the depth/breadth of the need for dompeBtg change on this
matter denoted in Greece and Italy further
occasions demanding radical institutional rearrangements in both codotviag very much

to their weak frameworks at the time the regai&U legal texts had to be transposed into the

national legal/political orderst is possible to argue that the extent of Europeanisation as to

immigration policies in Greece and Italy was much higher than in Germany and the UK.

Table 65: ExtentodEur opeani sation in the selected casesd i mmigration
Cases Need for policy change Extent of Europeanisation
Germany low-to-moderate inertiazabsorption
UK low-to-moderate intertiaabsorption
Greece high absorptiortransformation
Italy high absorptiortransformation

Research question two: similarities/differences between immigration policies

The aforementioned outcomes, as derived frol
and records of infringement in relation to the EU |am) g g e s t t hat i ncorpo
immigration norms/standards/regulations into the national legal/political order has taken place
similarly, with varying adaptational measures and lengths of delay depending on the
regulatory capacity of the concerning Meen State. To be fair, the course of conduct was
here | argely moulded by the Council, as it

i mpl ementation of the EU procedures only wi
application aiming at uniformity caoss the entire Union could risk the administrative
capabilities in some Member States, whose institutions were not yet sophisticated to that
effect. Regardless of the Council 6s precaut.
for a protectionisiogic in particular with respect to labour immigration, the regulation of

which was violated by the selected Member States more frequently than in relation to other
policy-making areas. While this pattern could not be confirmed in the British case
straightorwardly, for it enjoyed an opaut status as far as supranational liabilities to labour

immigration law vere concerned, the very decision to stay out of cooperation in this policy
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field as a rule was in fact ancamneevotrdnsfering f or

competences to supranational institutions in the immigration context.

Over and above such similarities, there appeared remarkable differences between the selected
cases, given their management and/or pet@king of immigration matte so far. A most
salient divide concerned here the Community
British norms generally suggested lower degrees of incompatibility than it was the case for
those in Greece and Italy. This split grew for the npast as a consequence of varying levels

of o6misfitdé between the national and suprana
political institutional net works were concer
implementation across at i on al orders provided in this s

split, as illustrated by Greece and Italy in the south on one hand versus Germany and the UK

in the north on the other. With their comparatively longer experiences in the immigration

field, the legal adaptations whereby EC directives and regulations were adopted into the
nati onal l aw without having to undergo o6tr a
British cases more recurrent than in Greece and lItaly. Since the latter tvwgdzklontil
recent times rather to the dédsendingd countri
scale migration flows as of the 1980s, the introduction of comprehensive approaches to the

handling of immigration policy framework came here onkergly.

While such developments appeared at first sight to be indicative of idiosyncrasies specific to
Greece and lItaly, the lax control systems in these landawss the provisions of the
Schengen Treaty made al ar mi mpdicies. Ruch undedoneso ns f
were in fact verifiable in light of recent tendencies suggesting both Greece and Italy had for
some time been serving as the main ports of undocumented and/or transit migration towards
Northern Europe. Regardless of whether is\ysstifiable in proper terms or not, a somewhat

weak exposure to immigration matters at the official level together with a lack of thorough

legal framework to absorb such pressure indeed came to be the chief handicaps concerning
the Greek and Italian case

Although hostile feelings towards immigration stood out a mile in all selected Member States,
the extent of animosity in Italy soared to record levels when xenophobic partidsegke
Nord achieved electoral success to become part of the coalition governments in the 2000s. To

be fair, this last point could be regarded as a further sign of the-sorthdichotomy, in that

227



the political system in Italy and Greece differed broadly from tiho$germany and the UK.

Next tomanyalliances, coalitions and transformations of party structures on the Italian scene,
which caméollowing a number otorruption scandals lately, the Greek case was illustrative

of a -paratry®& I model nmwowi Kihnga isnysttemdef O6cl i ent
modernday Greek political history. In all honesty, the legacy of this period which became
increasingly complex with the junta regime and its constitution during the 1970s is still in
place. Indeed, mantake to blame this recent past for the unresolved political landscape in
todayodos Greece. As it we-Elrelatipng thé reform ht@mptsy i n
to revive the incapacitated institutional structures and initiate a certain level of
Europeanisation (of immigration policies) were hijacked in many occasions because of such

flaws in the political system.

On similarities/differences across national immigration policies, other than the two sources of
data concerning countgpecific institutonal frameworks and infringements of the EU law,

the study consulted thdIPEX to investigate the conditiorthe thirdcountry nationa had

lately been enjoying in the selected cases. A browse through the policy indicators examining
seven areas in thisspect-conditions applying to labour market needs, family reunion,
educational standards, political participation, kwagn residence, access to nationality and

antidiscrimination measuresame to an end with the following comparative overview

Figure12: Conditions for TCNs irthe selected cases

ek

Owerall Labour Family Education Political Long Term Access to
Score (with Market Reunion for Pal—tlclpatlo Residence MNationality D-scr.mman
Education) Mobility Third- on
Country
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EU average rates for investigated areas: labour market conditions-57; family reunion-60: education-39: political
participation-44; long term residence-59: access to nationality- 44: anti-discrimination-59.

Scale 0-100: lowest score 0 - highest score 100

Based on MIPEX III.

Accordingly, to the extent that labour market policies across the Union were concerned,
Germanyi followed closely by Italy offered the most favourable conditions for red
nationals. While far from beingleal to world standards, another area where TCNs appeared
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to enjoy relatively better conditions in Germany was political participation, for which the UK
offered the second best. For family reunion, loegn residence and access to nationality,

Italy provided its TCNs with the friendliest environment, ahead of Germany, Greece and the
UK, in the order of fulfilment on these matters. While education was a barren area for TCNs
in all EU lands, by comparison to the situation in old immigration lands such asl&and
Australia, the UK rose to be the only case that remained above the average here. Another area
the UK scored relatively by agreeable standards waslaatiimination, which was where it

led Italy as the second case way ahead, according to MIPEX.

Relevance of research hypotheses

The first research hypothesis of the study was premised on the mutual relationship between
the extent of Europeanisation for Member St
of institutional frameworks inthisareai& en t he sel ected cases0d mi
indeed possible to argue that the course of immigration poieking correlates significantly

with the strength of institutional capacity in this area. A detailed look into the historical
patterns -be they of political/legislative structures, actors involved in immigration
management/lawnaking or policies concerning citizenship/naturalisatsuggestedhat the
relatively more established/settled immigration management in the German and British cases
promoted a cohesive link between their legal and political frameworks and the EU
norms/standards. For Greece and lItaly, on the other hand, the state of administrative
mechanisms regarding immigration management was up to the 1980s rather underdeveloped.
The policymaking frameworkin these landsame to bdargely securitybased, wittspecial
emphasis laid otightering the extremely porous bordeis the first place Yet, such efforts

were usually free from systematic action plandpasnstanceprescribed irthe EU directives

and regulations like 2008/114/EC on critical infrastructures and their assessment. In the end, a
compatible national immigration policy framework with the EU norms/standards required for
both Greek and Italian institutionatructures to undergo paradigmatic changes in the face of
the Community law, which eventuallgd to6 t r a n s f o theneelevianreywatioasin

the national domainin Germany and the UK, on the other side, the legal/political orders
concerning immigation in the selected period of analygisoved to be more fulledged,
suggesting that poliecgdaptation visxvis the EU norms/standards measureere to

0 a b s o atghe mastn 6
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As for the second research hypothesis, associating the extent of Husapea with the
natureof public attitudes towards immigration in host societies, one could draw a number of
inferences in light of findings from the first two sources@dearclhdata, namely historical
analysis of national institutional frameworks aamsessment of policies in terms of the seven
key area of immigration, as explored by the MIPEX. First, regardlesshefbreadth of
immigration experiences and relevant management in this field, the average attitude,
disposition or frame of mind towardsimigration was far from being positive. A cursory look

i nto the sel ect biglories auggested that migratithowsain theoform of
oguweasrt ker s che rseekidg did mot remming teroporary as initially appeared. As
many of such aivals developed gradually into permanent stays in these countries, the
conviction that immigrants would serve to cover shortages at labour markets for a limited
period became in the public eye largely-feiched. Perhaps more importantly, the fact that
most immigrants brought aloneir cultures and lifestyles into these lands signified cultural
diversity as an embedded feature of migration experience. A common reference often used in

the Germarspeaking world to remember the immigration context of tH&#049s as a matter

of factstillvalidtodayi t is after all Opepmepst®d6 that come

In fact, one could refer in this vein to a number of recent opinion polls which investigated
public attitudes towards immigration in the EU lands. &dingly, the rate of respondents
(amongst EU citizens) who saw immigration as the main concern in their countries

corresponded to:

Table 66: Immigration as the main concermlinselected cases (in percentages)

Years of analysis

Cases

2003 2008 2012
Germany 5 6 8
UK 32 35 24
Greece 6 4
Italy 13 7 2
EU 15/27 13 11 8

Based on Standard EBs 59 (2003), 69 (2008) and 78 (2012).

Factors which guided changing thoughts in this context ran presumably parallel to the
financial/economic crises over the last decade. As the economic disparities between Member

States became more obvioiithose like Germany and the Netherlands sustained th

1 The quote belongs to the late Swiss author Raxi sch, who originally said #AWi
kamen Menscheno, when referring in particular to the
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stability, whereas others like Greece, Spain and Italy showed signs of falterargy

Europeans manifested their disenchantment with the EU, finding faults amongst others in
immigrants. Of many questions asked as part of such surveys inquiring fancesif
respondents would agree to APeople from ot he

country)o, AThe presence of people from ot hc
presence of people from other ethnic groups increasesunemg@loyt i n (our count
need 1 mmigrants to work in certain sectors
Europe can be effective in solving the probl

can play an important role in developing greatederstanding and tolerance with the rest of
the worl do, Al mmi grants contribute more in
serviceso or ALegal I mmi grants contribute m

wel fare serviacghofoawmodt gsery was dAl mmigrar

I i % 0 .

The chief opinion poll featuring this very last question was the Z)fkcial Eurobarometer,
wi tiht izenship and sense of belongingdsinas its
the selected cases who believed that immigrants were one way or another threatening their

ways of life read as follows:

Table 67: EU citizens who believe immigrants are a threat to their ways of life (in percentages)

) Countries
Responses (options)
Germany UK Greece Italy EU 15

Totally agree 12 28 35 11 16
Tend to agree 27 26 34 27 26
Tend to disagree 34 24 21 30 30
Totally disagree 15 13 7 24 18
Dondt know 12 9 3 8 10

Based on Special Eurobarometer Wave 60.1 (2003).

Greece ranked here at the top with 69% of its citizens holding negative opinions about
immigrants-and this being the highest rate amongst all 15 Member States at the time the

survey was carried oufollowed by the UK, where more than half of the resposl€54%)

292 n reading through these polls, one needs to bear in mind that the responseavmagflected a diverse

range of political debates at the time surveys were conducted. Given that each country has its own multicultural
setting, and that capturing various perceptions of life is here not an easy task for researchers, chances are
interpreations of the survey questions may have included a large collection, which in the end had the potential to
lead to bias in their categorisation. Regardless of this key factor to bear in mind, most importantly that cultural
differences may lead to varioumderstandings of a social phenomenon in everyday life, there are at present
distinct anti immigration patterns in all selected cases.
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tended to have similar dissenting thoughts ¢
(39) and ltaly (38) did not seem to exceed that of the EU average (42%). Yet, one can hardly
deny that these were indeed fairly high scores, specificalyGermany, which did not
experience a severe economic downturn in the last decades, by comparison with other

selected cases.

Whil e most of the |jobs t he asdareolihe neoeuitnseldt we r €
programmeswere not aspired by the natives, there were serious concerns that the new
developments at the labour markets would put a downward pressure on wages, as voiced by
the trade unions at the time (Hansen, 2003). Following a period of such worries which were
later on dispelled at the state level through promises for equal condpioiingi-making in

many of these countries imposptbgressivelyan order of tighter control over the size of
nonEU residents. Given data from the Migration Integration Policy Inde&,could address
strict management policies, which actually
family reunion, political participation, loAatgrm residence and access to nationality in the
destination countries. The launch and implementatianamy citizenship/naturalisation laws

were indeed informed widely by public opinions, to the extent that these resjjonghost

casedo the multicultural configurationf the society. Perceiving this latter as a key stimulus,

the political parties in pwer, as well as those in oppositiogpromoted equality and diversity

programmes in close relationship with the size of immigrant population.

It follows from this latter argument th#ite economicperspectivanay not suffice to come to
grips with themainspringof Europeanmmigration A labour markedriven approach would

in fact suit well toaccount for the bulk of flows tGermary and the UK, and to a certain
extent Italy. Yet, the same reasoning does not regyly tothe Greek immigrationHere,

low population density andhe lack of heavy industry despite the sustained economic
developmenfrom the 1950s to 1973, suggesthdt the primary reason why Greece became a
major point of attraction imecent timesvasfirst and foremosits geographial convenience

for being a transit land to the main immigration destinations in northern Europe.

Bearing in mind that many other factors might have plajexisiveroles in the pace, extent
and direction ofimmigrationin all selected Member States, it wd perhapse more fitting
to expand the rationale behind Europeanisation of national immigration policies. As already

hinted, t he MI PEX policy i ndi cator s on i mm
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suggested that thgrowing size of minority groupsm Member States was by the majority

groups treated with mistrust not only for economic reasons (as both groups competed for the
same scarce conditions and/or welfare state resources) butoalpolitical and cultural
orientationsas the traditions thi®rmer practised did not seem to be in ctiane with those

of the latter To the same sources of data, in other words, it might have well been the case that
those with other cultural/ethnic background® r e t a kfreenridergoin view of their
potentialtof or i nstance sexsti &bliiesh , 6 garr dtizdnshigaindb e ne f i
democratic culture of the counttlyey lived in And such perceptions of threat, whiahtime
becameembeddedn the selected cases c ul t ur al, leadto theaconglesioretimat tise

larger the cultural diversity gets in a host sociehe more the pressure will ben the

economic, cultural, and political roormmigrants could enjoy here.

Last word

As the entry points became increasingly tighter inthlEnmn/Western European countries such

as Germany and the UK, migrant flows to the south gained momentum, in particular when the
formerly sending countries like Greece and ltaly started to receive decent shares from the
TCN supply in Europe. Due to lack aflequate experiences, legal frameworks and public
administration systems, however, the latter countries wlent o ser ve as At h
underbelly of the EUO (Finotelldi & Sciortin
considered to be little morédn entry ports and transit routes to the former more established

immigration countries in the north/west.

With a wide range of socieconomic and political factors in the background, the political

climate across the entire European Union is at presetthiag but favourable to encourage
arrival/residence of further foreign nationals. The EU Member States tend to lay more
emphasis on restrictive goals rather than what Brussels prescribes as integrative solutions in
broad/supranational terms. When seerhin ndsi ght |, such patterns ¢
draggingdé are traceabl e to the-agdeadlnyEtteday s o f
Faist, 2007).

From the 1957 Treaty of Rome to the 1986 Single European Act (SEA), Community norms
were treated aongst Member States with a high degree of reluctance. As immigration
management was at the time exclusively staiented, the attempts the Commission sought

t o expand cooperation at t he Communi ty | e
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intergovernmentalidpositions. The Schengen Treaty in 1985 came in this sense as a moment

to mellow the Councilds rigid outlook to s
movement of people was concerned. A most proximate effect in this context was the
commencemendf a new period, specifically with the ensuing Single European Act (SEA),

whose security implications urged further cooperation/collaboration on immigration policies.

Yet, the establishment of an Ad Hoc Working Groum accor dance with the
provisions on free movement soon disclosed amongst Member States similar signs of cold
shoulder towards supranationalism, through what could be defined6 asnf or mal
intergovernmentali smd (Ette & Faist, 2007) .
a new frame shifting cooperation to o6for mal
t hat coordination of I mmi gration would be ¢
decisioamaking. The followmu p Amst erdam Tr eatyos roducedany i nt
unprecedented era insofar as it kindled a reform process encouraging expansion of
supranational competences in the area of immigration polaking. Nevertheless, the muilti

annual (fiveyear) programmes of Tampere and the Hagu@ch were launohed to monitor

the functioning of EWwide immigration policies post Amsterdandemonstrated that

commitments to EU norms were at the national level not so high.

The 2009 Lisbon Treaty emerged to be more progressive than its antecedents, yet a
standardisg@ implementation of immigration policies was (at the time this thesis was being
written) still out of sight. A big promise
legislative measures relating to immigration matters, which following Lisbon would lgecom

tied to a new proceduf®®Al i gni ng t he P anaking powes with hatofthe ci s i C
Council (subject to a qualified majority vote) and expanding for instance entitlement of
persons to subsidiary protection (which went further beyond the formdsitegof minimum
standards), Lisbon appeared to open indeed a new phase in the history of European

i mmi gration. Nonet hel ess, considering its i
relating to policies which remain at the core of national sovereigp ( Co mmi ssi on
European Union, 2004, pp-4, one would still have serious doubts about the intended
supranational commitments here. The chief reference for such reservations is data from
current trends in international migration, suggesting thajenerous share of the global
immigration trends is today received by the EU Member States, where the increase of inflow

23 \/iewing it as the key legislative process for the Community's deeisimking system, Article 294 of the
TFEU definedthe coedecision procedure after a parity principle, according to which the European Parliament
and the Council were to adopt legislation jointly.
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rates is more than twofold (International Organisation for Migration, 2003). A direct
consequence of this evident pressure is the afsextremely conservative thoughts and
nationalistic impulses in these lands, which in immigration terms would amount to further

resistance towards supranational polegking.

Antagonistic feelings towards immigrants are obviously mixed, ranging framoeuc and
political concerns to social and cultural considerations including prejudice and/or overdose of
nationalistic sentiments. The root indicator stems here usually from the average national on
the street observing that noationals have cultural &its and lifestyles which somehow
appear to challenge his/hers. And the main question here is whether or not the whole would be
greater than the sum of its parts, or put more precisely, whether or not what starts as an
individual observation/thought/reaati on the street could swell into big political campaigns,
movements, or even parties at some point in the future. As it recently came out in the cases of
the AfD (Alternativ fur Deutschland\lternative for Germany), the UKIP (UK Independence
Party), the lega Nord of Italy and the Greek Golden Dawn, the winners are usually the far
right political partie€®® This suggests in plain English that the manegrounded the
politician® promises are, as tb downplayimmigration like a power switch one can turn on

and off at his/her own will, the more likely will be thatthey end updrawing water to
somebody elseds mill, in this?®®Aadsskouldadntose wh
immigration sentiments be treated in the way maeglots,partisans and tabloidsractise
immigrants are bound to face discrimination, regardless of where they are.

The post 9/11 security/terrorism discourse as well as global economic/financial crises in the
2000s rose to remind in this context the risks aitfdlis before an overarching immigration

policy framework for the entire EU. Much in the same contaxt,additionally important
factor putting Europeanisation of Member St a
is the political transformatiom North Africa and the Middle Eastndeed, recent political
developments in the immediate neighbourhood of Europe are particularly tectonic for the
southern EU lands, which are economically and politically in close proximity with this

turbulent region, 8 much so thasome of them even sought to revert to-Bokengen

24 While the question of how far to the right the UKIP and AfD lie was still debatable in the UK and Germany,
the slogans they came to use before making significant gains in national elections were based on Euroscepticism
and aiming at those who do not prretie live in a centralised European state.

25 1n venting their anger at the immigration policies of the country, those attracted to reegghtfmopulist
movements such as the PEGIDRatriotische Europaer gegen die Islamisierung des AbendlaRd#&tic
Europeans against the Islamisation of the OccidarBermany appeared to draw on racist discourses.
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conditions. Despite th2003 Dublin Il Regulatiorwhich ordered that the EU country where
asylumseekers enter first should be responsible for processing their asylum claims, Italian
governnents, for instance, lately declared their reluctance to do so, pointing out that Italy was
already overwhelmed by tens of thousands seeking asylum (Hawitt, 2011). And when some
8,000 of these applicants were issuedrsonth residence permits in a fairlipast period

(which would allow them to head probably to France because a big majority of them were
Francophones), I'talyodos political probl em be
bureaucracy moved quickly to fortify the porous borders with Italy tiinatheckpoints, on

the basis of what Schengen describes as a 6g
the end, a joint letter was issued by the two countries petitioning the suspension of Schengen

at the face of big refugee influxé¥.

For such reasons or otherfie ar s of new 6éexodi 6 knocking at
present a big reservoir of pretexts antiimmigrant lobbies and populist parties. Recently,

some European 6Tea Partydé movementesFreschich as
National Front polled around a remarkable 20 percent in elections after spending many years

as the ultranationalists on the fringe. The principal factors to consider in this context are the
influences of demographic variables and social secayisfems in Western Europe. Recent
statistics indicate a faster increase in the number ofnatinnals than of citizens in many

i mmi gration | ands, which to a significant ex
poor fertility levels (Europea@ommission, 2008a). Further, it is common to hear within the

context of the welfare stateo d e | practised in many ol d EU me
burden on the host system because they Aonly
p. 15). Inview of a political climate whereby many faght political parties play the
conservative card, hinting at climbing unemployment rates and provoking loud voices against
Omul ticulturalismé (European Commi ssdiEJn, 201
citizen regards immigration at present as less of an opportunity than a threat (German
Marshall Fund of the United States, 2008).

While it goes without saying that collaboration/cooperation on migration matters is for

Member States aine qua nori aslong as they all aspire to an economically and politically

208 Amidst tensions over these migrant influxes, Denmark similarly expressed its intention to revert to the old
geographical borders with Swedand Germany, in view of about 40,000 asylseekers who fled from Tunisia

and Libya over to the nearby Lampedusa in the first five months of 2011, to be moving later possibly towards
northern Europe (Macqueen, 2011).
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more interdependentUniea 6 one size fits al/l solutiond i
these countries hold to the traditional understanding that shifting deomsikimg in the area

of immigration policytotheEYW evel woul d be fAan d6invasi ond c
of national jurisdictiono (Bertozzi, 2007, p
almost always been subject to intergovernmental manoeuvres, whichaacterised largely

by public concerns or O0feelingsé of threat

than shocking.

It remains against this background to be seen howlastipg political commitments like the

EU6s new anddirreamy ol e gds ldasrsi evde porrioncceidpua leldy
decisionb6 between t he-wiP persistiinasituatioris wieere dne olche Co
i mmi gration countries have traditionGwénl y bee
that a para@imatic policy change has to date been far from a reality on that account, chances

are a sheer communitarisation/Europeanisation of national immigration policies will not be
likely in the near future, for this would amount to a decisive power shift fronCthencil

over to the Commission.

In the end, it is meaningful to assume that future research into Europeanisation of Member
St at es 6 nati onal i mmi grati on policies wi | |
citizenship and multiculturalism in these ctues. And yet, still and all, the major weight

will most likely be-as it has always beeon the state of equilibrium concerning the twofold
dialectical structure of poliepna ki ng her e: O6supranationalism

or Orightgovérsus con
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Appendices

1. Glossary®’

Acculturation: The process in which norms, values or behavioural patterns of one culture are
progressively adopted bthe ethnic groufs) of another. The extent of adaptation is
determined by the degree of interaction between the two sides depending generally on social
and economic interests.

Alien/non-national/foreigner: A person who is officiallynot recognisedas the national cd
particular state.

Assimilation: A further process ahead of acculturation in whachethnic or social group
adapts to another. This adaptation is a switch of belonging through absorption of the majority
groupébés cultural valkandlanguage. parti cul ar its tr
Asylum: A form of territorial protection given by a state based on the principle of non
refoulement and a set of refugee rights such as access to employment, social welfare and
health care. It is granted to a person who is unable or umgviii seek protection in his/her
country of citizenship and/or residence for reasons of race, religion, nationality, membership
of a particular social group or political opinidnf used i n the context o
however, it takes the form skeekingrefuge whereby a state grants protection to an individual
providing relief from the authority of the country of origin which presses for his/her
persecution or custody. There exists in international law no obligation for diplomatic asylum.

It is typically asked at places such as aircrafts, warships, diplomatic missions and private
residences belonging to the heads of mission.

Circular migration: Temporary or longerm movement of people between countries which
promises benefits to all involved, tfhiappens on a voluntary basis as part of the labour needs

of countries of origin and destination.

Clandestine migrationfrregular migration/undocumented migration: The type of
migration that eludes the official recording of a state in reference to the riegjrictions

about bordecrossing as well as the legal principles regulating access to its labour market.

27 The sources consulted for this coragiitn include the glossary of the European Commission, Justice and

Home Affairs; I nt er n a tliteonatianal Migratioro Statistic®@Ir9Y a Anmes: d.abouo n 6 s

Mi gration Statistics Questionnair ed $1998Racamnendatiaths Con c e p
on Statistics of International Migration, Revision 1, Glosshayest entry to all web links: 24 November 2012.
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Deportation/expulsion:A st at edés act of expelling an al i
detriments or illegality his/her presence cause

Displaced person:Based on Council Directive 2011/55/EC, the EU Commission defines
displaced persons as nr&t nationals or stateless persons who have had to leave or been
evacuated from their country or region of origin (in response to an appeal by tioteha
organisations) to which they are unable to return in safe and durable conditions because of the
situation prevailing in that country. The case of displaced persons is generally covered in
Article 1A of the Geneva Convention as well as a number ledranternational or national
instruments giving international protection to persons who have fled areas of armed conflict
or endemic violence and are at serious risk of, or who have been the victims of, violations of
human rights.

Documented migration/regular migration: The type of ngration in which a person moves

to a country with the intention to remain thewbserving its compulsomegulations on entry

and stay.

Economic migration: The type of migration that occurs wheperson takes up residence in

a new country other than that of origin to improve his/her quality of life. While the term may
apply to the act of leaving the country of origin over a previously declared agricultural season,
for employment through seasonalking, or the act of moving into the destination country

with no valid entry permit and/or by means of asylum procedures labking fidecauses, it

is often used to address its dissimilarcdneot i ons from t hose of o6ref
Emigration: The act of movingfrom the country of origin with the purpose to settle in
another country. According to the basic norms of international law, only in rare circumstances
is a state entitled to impose restrictions on exit in this context, suggesting all persons may as a
rule of thumb enjoy freedom to leave their countries of birth.

Expulsion: To the European Commission, expulsion mesargding away a neBU national

on account ohis/herperceived threat to public order or national security in a Member State.
Decision of explsion is generallytaken in the following cases: conviction of a fied

national by the issuing EU State for an offence involving deprivation of liberty of at least one
year; the existence of serious grounds for believing that aEkbnational has comntéd

serious criminal offences or the existence of solid evidence of his/her intention to commit
such offences within the territory of an EU State and a-HEldnnational subject to an
expulsion decision based on failure to comply with national rules omthe @ residence of

aliens.
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Family reunification/family reunion: Based on the Council Directive 2003/86/Ethe
Commission defines this teras he entry into and residence ofalerJ nat i onal 6s f
members to reside lawfully in an EU State (thecad | ed Osponsordé state)
preserving the family unit.

Highly qualified migrant. To the EU Commission, this term refers tperson who moved

to a country for employment purposes on the basis of his/her managerial, executive or similar
profesional qualifications.

Host country/receiving country: While the term refers usually to tleeuntry of destination,

it may also be the country of origin in cases of return or repatriationamuosins for the EU

caseto a Member State in which a n&U naional takes up legal residence.

Humanitarian principles: Theseinclude ehical standards grounded upon international

human rights/law aiming to protect the integrity of all humanitarian actors. The first reference

to humanitarian principles was made i®th9656 Fund ament al Principles
and Red .Crescent 6

lllegal migration: While the term may be used interchangeabhith irregular migration it
alsoconnotedo trafficking of migrants.

Immigration: Based on thel998 UN Recommendation®or( Statistics of International
Migration, Revision ), the EU defines immigration as the action by which a person
establishes his/her usual residence in the territory of an EU State for a period that is, or is
expected to be, of at least 12 months, havingipusly been resident in another EU State or a

non-EU country.

Integration: The term is used to descridle¢ ent i re process whereby |
a host society both as individuals or groupsliepends principally on whether or not they

fulfill th e specific conditions stipulated by the host country they live in.

International migration: A pe r ssa@rns8ing the borders of his/hepuntry of residence or

origin with the goal to settle down in another country on a temporary or permanent basis.

Irregular migration: Immigration of a person to a new place of residence using irregular or

illegal means, i.e. without valid documents.

Jus sanguinis:A Latinnder i ved term which is used to indi
not rest on the place bfs/her birth but on the nationality of his/her parents.

Jussoli:AlLatinrderi ved term which is used to indical
place of his/her birth but not on the nationality of his/her parents.

Labour migration: This type of nigration to the European Commission describes the

movement ofa persorfrom one state to another, or withims/herown country of residence,
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for the purpose of employment. While it is in national laws usually treated to address labour at
domestic marketssome states expand its usage across national borders to provide
opportunities for their nationals also abroad.

Long-term migration/ permanent settlement:Movement ofa person fromhis/hercountry

of residence or origin to another for minimum one year. tRerEU, this issue is covered
under Directive 2003/109/EC.

Migration: The process of persoris short or longerm movement within or across the
borders of a state, regardless of the form and driving forces lying behind it. It is in the EU
context used aa broader term of immigration/emigration to describe the action by which a
person ceses to have hisér usual residence in an EU Statenfinimumtwelve months.

Migrant: A broaderterm of immigrant/emigrant, referring to a person who leaves one
country(or a location in a country) to settle in another often in search of better life conditions.
Naturalisation: The entire process which a state eventually grants nationality to a non
national following his/her formal application. Despite lack of explitiles thereof, the
authority of states to naturalize aliens (f@tionals) is recognised by international law.

Net migration: The difference between emigration from and immigration to a given area in
one year. It is important to note here that many caswften lack precision to that effect,
which suggests net immigration figures are often estimated values.

Non-refoulement: A principle of expulsion or return in international law (codified in Article

33 of the 1951 Refugee Convention) which restraintestdom expelling a person to a
country where (s)he wildl possibly face tortu
grounds for regarding as a danger to the security of the country in which [s]he is, or who,
having been convicted by a finabjgment of a particularly serious crime, constitutes a danger
to the community of that countryo (Article 3
Receiving country: The term is @en used to refer to theoantry of destination or a third
country (excluding the cas of return and repatriation in which it could also be the country of
origin) which has principally accepted to receive a certain number of refugees and migrants
by a presidential, ministerial or parliamentary decision.

Refoulement: A st at e 6 s expellmg a persongusually by way of deportation,
extradition or rejection at its borders into the territorial borders of another state where (s)he is
likely to face torture or persecution.

Refugee: A personwh o fi o wi nfgundedofearwoé petsecutioior reasons of race,
religion, nationality, membership of a particular social group or political opinions, is outside

the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself
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of the prot ect/ (Artdcte 1 A(R) ofthe BO51 Gereva Convention which was
modified bythe 1967 Protocatoncerning the Status of Refugees).

Regular migration: Migration that occurs by way of lawful channels.

Regularisation: The process whereby a norational is granted legal atis in a country
following a certain period of his/her irregular residence in there. A most common means to
this end is the granting of a form of amnesty.

Remittance: The financial transfer made by a migrant to his/her beneficiaries in his/her
country oforigin.

Repatriation: The right given to a refugee or a prisoner of war personallg hymber of
international law instruments such as the 1B0idrth Hague Convention regulating the Laws
and Customs of War on Land or the 1949 Geneva Convention (andPi®{ocols)to return

to the country of origin under specific conditions. It is binding both on the detaining country
and the country of origin which are obliged to release all eligible persons regardless they are
civilians, soldiers, diplomatic envoys artérnational officials and are bound to admit to their
return, respectively.

Safe country of origin: A countryfrom which an asylurseeker originateis considered safe

if it does nottypically serve as a sourde this end in historical term&eceiving ountries

may use the concept of safe country of origin as a basis for rejecting summarily (without
examination of the merits) particular groups or categories of asylum applicants. According to
Directive 2005/ 85/ EC, a 6 sherdiecancdhe shown that thexed o r i
is generally and consistently no persecution as defined in Directive 2004/83/EC, no torture or
inhuman or degrading treatment or punishment and no threat by reason of indiscriminate
violence in situations of international imternal armed conflict. The key reference here is the
extent of protection against persecution or mistreatment by the relevant laws and regulations
of the country and thevay they are applied; observance of the rights and freedoms laid down
in the Europan Convention on Human Rights and/or the International Covenant for Civil and
Political Rights and/or the Convention against Torture, in particular the rights from which
derogation cannot be made under Article 15(2) of the said European Convention; the non
refoulement principle according to the Geneva Convention and provision for a system of
effective remedies against violations of these rights and freedoms.

Seasonal worker: A worker with a migration background who works on seasonal terms
applicable solelyo part of the yearArticle 2(2)(b) of the 1990 International Convention on

the Protection of the Rights of All Migrant Workers and Members of Their Families).
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Secondary migration: Any further migréion of a persorfrom/within a country other than
his/herfirst leave from the country of domicile.

Sending country: The country from which migration originates.

Short-term migrant: A person who leaves his/her country of residence or origin to another
for a period between minimum three and maximum twelve maxblsiding long term trips

of business, medical treatment, holiday, recreation oswisitamily members or friends.

Skilled migrant: A worker with a migration background who during admission to a host
country is subject to fewer restrictions on employm&amily reunification and length of stay
thanks to his/her training/job skills.

Stateless person:A person who is not considered #s national of a state under the
operation of its law.

Third -country: Any country other than the country of origin. ImetEU context, the term is
almost always synonymous with a RBlJ country which is where personwithout the
nationality of an EUtaite comefrom.

Trafficking/human trafficking: An intermediaryact ofdiverse formsvhich persongxploit

others usually emmomically (describeds ab initio) while helping them move to countries
other than those of residence or orighmticle 3(a) of the 2000 UN Protocol Supplementing

the UN Convention Against Organised Crime to Prevent, Suppress and Punish Trafficking in
Pesons, Especially Women and Children limits it fid@he recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse of powef @ position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a
person having control over another person,
Transit country/transit state: Any country through which a pensgasses during his/her
journey to the country of destinatiofirticle 6(c) of the 1990 International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families limits it to
the country travelled n o ne 6 s wheyplace af enployenent is dr from this place to
the state of residence or origin.

Undocumented migration: Type of mgration which takes place when workers or members
of workersdé6 famil i e % althaughe¢hey,are adt authaikiordossovo r k i
Voluntary return: Assisted or independent return to the country of origin, transit or third

country based on the free will of the returnee.
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2. MIPEX Policy Indicators (2010)

L abour Markets

Scores according to options

IAccess

100

50

1

Immediate access to employment

\What categories of third country national residents have equal access to employment as nationals?
a. Longtermresidents

b. Residents on temporary work permits (excluding seasonal)

c. Residents on family reunion permits (same as sponsor)

All of them

Not c or certain categories of

Onlya

2 |Access to private sector: Yes there are no Other limiting conditions thai Certain sectors and
Are TCNresidents able to accept any privagetor employment under equal conditions as EU nationals? additional restrictions apply to all TCN residents, activities solely for
than those based on e.g. linguistic testing nationals/EU nationals
type of permit
mentioned in 1
3 |Access to public sector (activities serving the needs of the pblgiaestricted to certain types of employment Yes only restriction is Other restrictions Only for nationals/EU
or private or public law): exercise opublic nationals
Are TCN residents able to accept any pulkctor employment (excluding exercise of public authority) under authority and safeguarc
equal conditions as EU nationals? general state interest
4 |lmmediate access selfemployment All of them Not c or certain categories of Only a
\What categories of third country national residents have equal accesseimglelyment as nationals?
a. Longterm residents
b. Residents on temporary work permits (excludiegsonal)
c. Residents on family reunion permits (same as sponsor)
5 [Access to selemployment Yes there are no Other limiting conditions (suc Certain sectors and

Are TCN residents able to take up saffiployed activity under equebnditions as EU nationals?

additional restrictions

than those based on
type of permit
mentioned in 4

as linguistic testing)

activities solely for
nationals/EU nationals

IAccess to general support 100 50 0
6 |Access to public employmeservices Equal treatment with Certain restrictions No equal treatment
Do TCN residents have access to placement and public employment services, under equal conditions as EU nationals
nationals?
7 |Equality of access to education aratational training, including study grants All of them Not c or certain categories of Only a

\What categories of TCN residents have equal access?

a. Longterm residents
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b. Residents on temporary work permits (excluding seasonal)
c. Residents on family reunion permits (same as sponsor)

8 |Recognition of academic and professional qualifications acquired outside the EU Same procedures as fo| Different procedure as for | No recognition of titles or
EU/EEA nationals EU/EEAnationals possible dowrgrading of
qualifications
Targeted Support 100 50 0
9 | State facilitation of recognition of skills and qualifications obtained outside the EU: b and (a or c) aorc None
a) existence of statggencies/information centres that promote the recognition of skills and qualifications
b) national guidelines on fair procedures, timelines and fees for assessments by professional, governmental, and
nonrgovernmental organisations
¢) provision of information on conversion courses/profesiased language courses and on procedures for
assessment of skills and qualifications (regardless of whether assessments are conducted by governmental or
non-governmental organisations)
10 | Measures to further the integration of theduntry nationals into the labour market All elements Any of these elements (or No elements
a. National policy targets to reduce unemployment of third country nationals other) but not all
b. National policy targets to promote vocational training for third country nationals;
c. National policy targets to improve employability through language acquisition
Programmes
11 | Measures to further the integration of th@duntrynationals into the labour market Both One of these Neither of these
a. National policy targets to address labour market situation of migrant youth
b. National policy targets to address labour market situation of migrant women
12 |Support taaccess public employment services Both One None only through
a) Right to resource person, mentor, coach linked to public employment service is part of integration policy for voluntary initiatives or
Newcomers projects
b) Training required opublic employment service staff on specific needs of migrants
\Workers rights 100 50 0
13 |Membership of and participation in trade union associations andnefatied negotiation bodies Equal access with Restricted access to electe|  Otherrestrictions apply
nationals positions

14

Equal access to social security
Do TCNs have equal access to social security in the following ae@employment benefiteld age pension,
invalidity benefits, maternity leave, family benefits, social assistance)

Equal treatment with
nationals in all areas

No equal treatment in at leaj
one area

No equal treatment in
more than one area

15

Equal working conditions
Do TCNs have guaranteed equal working conditions? (safe and healthy working conditions, treatment in case of
job termination or dismissal, payment/wages, taxation)

Equal treatment with
nationals in all areas

No equal treatment in at leaj
one area

No equal treatment in
more than one area

16

Active policy ofinformation on rights of migrant workers by national level (or regional in federal states)

Policy of information by

Ad hoc information campaigr|

No active policy of
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residence and/or
holding a residence
permit for

state targeted at towards migrant workers information
migrant workers and/or| and/oremployers (or only
employers on individual| individual campaigns in certal
basis regions)
Family reunion
Eligibility 100 50 0
17a| Eligibility for ordinary legal residents O 1 year > 1 year of legal residence O 2 vylegar s

and/or holding a permit for >
year

residence and/or holding
a permit f

17b

Documents taken into account to be eligible for family reunion

Any residence permit

Certain residence permits
excluded

Permanent residence
permit

18a

Eligibility for partners other than spouses:
a. Stable longerm relationship
b. Registeregartnership

Both

Only one or only for some
types of partners (ex.
homosexuals)

Neither, only spouses

18b

Age limits for sponsors and spouses

O Age of m

> 18 0O 21 y

> 21 years OR > 18 yeary

Note: Can be test, interview, completion of course or other forms of assessments.

standard

country (18 years) exemptions without exemptions
19 |Eligibility for minor children (<18 years) All three Onlyaandb A and b but with
a. Minor children limitations
b. Adopted children
c. Children for whom custody is shared
20 |Eligibility for dependent relatives in the ascending line Allowed Certain conditions (other tha Not allowed
dependency) apply
21 |Eligibility for dependent adult children Allowed Certain conditions (other tha Not allowed
dependency) apply
Conditions for acquisition of status 100 50 0
22a|Form of predeparture language measurefmily member abroad (if no measure, leave blank) No requirement OR Requirement to take a Requirement includes
voluntary language course language test/assessmel
course/information
22b|Level of language requirement (if no measure, lddark) (not weighted) Al or less set as A2 set as standard B1 or higher set as

standard OR no
standards, based on
administrative discretion
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22c

Form of predeparture integration measure for family member abroad, ex. not language, but social/cultural (if no
measure, leave blank)

None OR voluntary
information/course

Requirement to take an
integration course

Requirement to pass an
integration
test/assessment

22d

Predeparture requirement exemptions (if no measure, leave blank)
a. Takes into account individual abilities ex. educational qualifications
b. Exemptions for vulnerable groues. age, illiteracy, mental/physical disability

Both of these

One of these

Neither of these

22e

Conductor of praleparture requirement (if no measure, leave blank)
a. Language or education specialists
b. Independent of government (ex. not directly subcontracted by or part of a government department)

a and b, ex. language
or education institutes

a but not b, ex. citizenship/
integration unit in governmer

Neither a nor b, ex. police]
foreigners' service,
general consultant

22

-

Cost of predeparture requirement (if moeasure, leave blank)

No or nominal costs

Normal costs

Higher costs

22¢g

Support to pass pmeparture requirement (if no measure, leave blank)
a. Assessment based on publicly available list of questions orgutiaty
b. Assessment based on publicly available course

aandb

aorb

Neither a nor b

22h

Cost of support (if no measure or support, leave blank)

No or nominal costs

Normal costs

Higher costs

23a

Form of language requirement for sponsor and/or family memberaafteal on territory (if no measure, leave
blank)

Note: Can be test, interview, completion of course, or dtirers of assessments.

No requirement OR
voluntary
course/information

Requirement to take a
language course

Requirement includes
language test/assessmel

23b

Level of language requirement, (if no measure, leave blank) (not weighted)

Note: Can be test, interview, completion of coursetber forms of assessments.

Al or less set as
standard

A2 set as standard

B1 or higher set as
standard OR no
standards, based on
administrative discretion

23c

Form of integration requirement for sponsor and/or family member after arrival on territory ex. not language, but
social/cultural

No requirement OR
voluntary
course/information

Requirement to take an
integration course

Requirement includes
integration
test/assessment

23d

Language/integration requirement exemptions (if no measure, leave blank)
a. Takes into account individual abilities ex. educational qualifications
b. Exemptions for vulnerable groups ex. age, illiteracy, mental/physical disability

Both of these

One of these

Neither of these

23e

Conductor of language/integration requirement (if no measure, leave blank)
a. Language or education specialists
b. Independent of government (ex. not directly subcontracted by or pagpeémment department)

a andb, ex. language
or education institutes

a but not b, ex. integration ur
in government

Neither a nor b, ex. police
foreigners' service,
general consultant

23

=

Cost of language/integration requirement (if no measure, leave blank)

No or nominal costs

Normal costs

Higher costs

239

Support to language/integration requirement (if no measure, leave blank)

aand b

aorb

Neither a nor b
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a. Assessment based on publicly available list of questions or study guide
b. Assessment based on publicly available course

23h

Cost of support (if no measure or support, leave blank)

No or nominal costs

Normal costs exf provided
by state, same as regular
administrative feesf provided
by private sector, same as
market pice in countries

Higher costs

24

/Accommodation requirement

None

Appropriate accommodatior
meeting the general health
and safety standards

Furtherrequirements

25

Economic resources requirement

None or at/below level
of social assistance an(
no income is excluded

Higher than social assistanc
but source is not linked with|
employment

Linked to employment/no
socialassistance

26 |Maximum length of application procedure O 6 mont hs | >6months butthe maximur No regulation on
law is defined by law maximum length
27 |Costs of application and/or issuestétus None Same as regular Higher costs
administrative fees and dutie
in the country
Security of status 100 50 0

28

Duration of validity of permit

Equal to ¢
residence permand
renewable

Not equal t
residence per
renewable permit

< 1 year renewable permi
or new application
necessary

29

Grounds for rejecting, withdrawing or refusing to renew status:
a. Actual and serious threatpublic policy or national security,

b. Proven fraud in the acquisition of permit (inexistent relationship or misleading information).

No other than 4

Grounds include ¢

All grounds and others
than those included on
the list, such as d and

c. Breakup of family relationship (before three years) others
d. Original conditions are no longer satisfied (ex. unemployment or economic resources)
30 |Before refusal or withdrawal, due account is taken of (regulated by law) : All elements Elements include any of theg No elements
a. Solidityols ponsor 6s family relationship (or other) but not all
b . Duration of sponsords residence in MS
c. Existing links with country of origin
d. Physical or emotional violence
31 |Legal guarantees and redress in case of refusdttmirawal All rights At leasta and b One or both ofaand b

a. reasoned decision
b. right to appeal

c. representation before an independent administrative authority and/or a court

are not guaranteed
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Rights associated with status

100

50

0

32

Right to autonomous residence permit for partners and children reaching age of majority

After O 3

After > 3 (

After > 5 years or upon
certain conditions (e.qg.
normal procedure for
permanent residence)

same access in law as nationals, regardless of their residence status (includes undocumented);
b. Statesupported targeted measures (e.g. financial support, campaigns and otheteriearegsearticipation of migrant
pupils (can also be to increase parental engagement).

Note: Use definition of pr@rimary in your country .

33 |Right to autonomous residence permit in case of widowhood, divorce, separation, death, or physical or emotional Yes automatically Yes but only on limited None
violence grounds or under certain
conditions (ex. fixed period
prior residence amarriage)
34 |Right to autonomous residence permit for other family members having joined the sponsor Aft er O 3|After> 3 years or upon certa None
conditions (e.g. normal
procedure for permanent
residence)
35 |Access teeducation and training for adult family members In the same way as the Other conditions apply None
sponsor
36 JAccess to employment and selinployment In the same way as the Other conditions apply None
sponsor
37 |Access to sociaecurity and social assistance, healthcare and housing In the same way as the Other conditions apply None
sponsor
Education
JAccess 100 50 0
38 |Access and support to access-prienary educationa. All categories of migrants have Both ofthese One of these Neither, restrictions in

law on access for some
categories of migrants
AND migrants only benefif
from general support for
all students (antargeted
nonrgovernmental
initiatives where
provided)

39

Access to compulsorgge education:
Access is a legal right for all compulsemge children irthe country, regardless of their residence status
includes undocumented).

Note: Use definition of compulsoigge in your country

Explicit obligation in law
for all categories of
migrants to have same

access as nationals

Implicit obligation for all
children (ro impediment to
equal access in law.g. ro

link betweencompulsory
education and residence, o

no category of migrant

Restrictions in law on
access for some
categories of migrants
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excluded)

40

The assessment in compulsory education of migrants' prior learning and language qualificatieersizned
pbtained abroad:

p. Assessment with standardised quality criteria and tools;

. Requirement to use trained staff.

Both of these

One of these

Caseby-case
assessment by school
staff without standardisec
criteria or training

41

Support to access secondary education:
a. Targeted measures to increase migrant pupils' successful participation in secondary education;
b. Targeted measures to increase migrant pupils' access to academithabléesl to higher education.

Note: This includes extra tuition, monitoring, and learning opportunities and asses&epetsling on the
school system, this may also include movement between school routes and structures (e.g. academic and
technical).

Both of these

One of these

Neither

42

Access and support to access and participate in vocational training:

Training through apprenticeships or other wbased learning, with state support and/or screeningjaality

control measures.

a. All categories of migrants have same legal access as nationals, regardless of their residence status (includes
undocumented);

b. Measures to specifically increase migrant pupil participation in such schemes, e.g. incentives;

c. Measures to increase employers' supply of such schemes to migrant pupils, e.g. campaigns, support and
guidance.

Two or more of these,
including a

At least one of these

None of these
Restrictions in law on
access for some
categories of migrants
AND migrantsonly benefit
from general support. If
thereis targeted support
for migrants, it is only
through norgovernmental
initiatives.

43

Access and support to access and participate in higher education:

a. All categorie®f migrants have same access in law as nationals, regardless of their residence status (includes
undocumented);

b. Targeted measures to increase acceptance and successful participation opopgsaetg. admission

targets, additional targeted language support, mentoring, campaigns, measures to adelvass drop

Note: This indicator does not includ@ernational students migrating specifically for higher education

Both of these

One of these

Neither. Restrictions in
law on access for some

categories of migrants
AND migrants only benefif
from general support. If
there is targeted support

for migrants, it is only
through norgovernmental
initiatives

44

Access to advice and guidance on system and choices at all levels of compulsory-eomhmasory
education (prerimary to higher):

a. Written information on educational system in migrant languages of origin;

b. Provision offesource persons/centres for orientation of migrant pupils;

All three of these

One or two of these

Migrants only benefit from
general support. If there i
targeted support for
migrants, it is only through

c. Provision of interpretation services for families of migrant pupils for general educational advice and guidance non-governmental
at all levels. initiatives.
Targeting needs 100 50 0
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45

about the country and its education system:

a. Existence of induction programme;

b. Inclusion of parents.

Note: This does not refer to language induction courses.

Requirement for provision in schools of intensive induction programmes for newcomer pupils and their families

Both of these

Only a

No requirement

46a

Provision of continuous and @yoing education support in language(s) of instruction for migrant pupils:
. In compulsory education (both primary and secondary);

p. In preprimary education.
Note: Migrant pupils may be placed in the mainstream classroom or a sefesateom for a transitional
phase. This question relates to language support in either case.

Both ofthese

One of these

No provision. Only
through private or
community initiatives.

46b

f you answered Option 3 to 46a, skip this question:

Provision includes:

a. Communicative literacy (general fluency in reading, writing, and communicating in the language);

b. Academic literacy (fluency in studying, researching, and communicating in the language in the school
icademic setting).

Both of these

Only one of these

Level/goals not specified
or defined

46¢

If you answered Option 3 to 46a, skip this questRnovision includes quality measures:
a. Requirement for courses to use established sdangdage learning standards;

b. Requirement for teachers to be specialised and certified in these standards;

c. Curriculum standards are monitored by a state body.

Two ormore of these

At least one of these

None of these elements

47

Policy on pupil monitoring targets migrants.

System disaggregates
migrants into various
subgroups, ex. gender,

country of origin

System monitors migrants a
a single aggregated group

None.Migrants are only
included in general
categories for monitoring
that apply to all students.

48

Targeted policies to address educational situatfonigrant groups:
a. Systematic provision of guidance (e.g. teaching assistance, homework support);
. Systematic provision of financial resources.

Both of these

One of these

None. Migrants only
benefit from general
support. If there is
targeted support for
migrants, it is only through
voluntary initiatives.

49 |Teacher training and professional development programmes include courses that address migrant pupils' Both of these One of these None
learning needs, teacheexpectations of migrant pupils, and specific teaching strategies to address this:
. Preservice training required in order to qualify as a teacher;
p. In-service professional development training.
New opportunities 100 50 0
50alProvision of option (in or outside school) to learn immigrant languages. State regulations / Bilateral agreements or No provision only
recommendations schemes financed by anoth through private or

country

community initiatives
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50b

f you answered Option 3 to 50a, skip this question:

Option on immigrant languages is delivered:

. In the regular school day (may involve missing other subjects);

b. As anadaptation of foreigfanguage courses in school, which may be open to all students (equal status as
pother languages);

c. Outside school, with some state funding.

Two or more of these

Oneof these

No delivery in school or
funding by state

5la

Provision of option (in or outside school) to learn about migpaptls' cultures and their / their parents' country
pf origin.

State regulations /
recommendations

Bilateral agreements or

schemes financed by anoth

country.

No provision. Only
through private or
community initiatives.

51b

If you answeredption 3 to 51a, skip this question:

Option on cultures of origin is delivered:

a. In the regular school day (may involve missing other subjects);

b. Integrated into thechool curriculum, which may be open to all students;
c¢. Outside school, with some state funding.

Two or more of these

Oneof these

No delivery in school or
funding by state

52a

Monitoring segregation between educational institutions:
a. Requirement to moniteegregation of migrant pupils into different educational institutions at all levels;
b. This requirement includes special needs education.

Both of these

One of these

None. Migrants are only
included in general
categories that apply to al
students.

52b

Measures to promote societaiegration:

a. Measures to encourage schools with few migrant pupils to attract more migrant pupils and schools with many
to attract more nemigrant pupils;

b. Measures to link schoalgth few migrant pupils and many migrant pupils (curricular or egtraicular).

Both of these

One of these

None. Only general
measures .

53

Measures to support migrant parents and communities in the education of their children:

a. Requiremenrfor communitylevel support for parental involvement in their children's learning (e.g. community
outreach workers);

b. Requirement for schot#vel support to link migrant students and their sch@lg. school liaison workers);

c. Measures to encourage migrant parents to be involved in school governance.

Two or more of these

One of these

None. Migrant parents
and communities are only
included in general
categories that apply to
all.

Intercultural education for all

100

50

0

54 | The official aims of intercultural education include #ppreciation of cultural diversity, and is delivered: Both ofthese One of these Intercultural education no
a. As a stan@lone curriculum subject; included in curriculum, or
b. Integrated throughout the curriculum. intercultural education
does not include
appreciation of cultural
diversity.
55 | State support for public information initiatives to promote the appreciation of cultural diversity throughout society. Initiatives part of Initiatives part of state budgg Neither

mandate of state
subsidised body

line for ad hoc funding.
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nationals or
requirement of less thar
or equal to five years of
residence

56 | The school curricula and teaching materials can be modified to reflect changes in the diversity of the school Both of these Only a None
population:

a. State guidance awrricular change to reflect both national and local population variations;
b. Inspection, evaluation and monitoring of implementation of (a).

57 | Daily life at school can be adapted based on cultural or religious needs in order texalsibn of pupils. State regulations or | Law allows for local or schoo No specific adaptation
Such adaptations might include one or a few of the following: Changes to the existing school timetable and guidelines concerning level discretion foreseen ifaw
religious holidays; educational activities; dress codes and clothing; school menus. local adaptation

58 | Measures (i.e. campaigns, incentives, support) to support bringing migrants into the teacher workforce: Both of these One of these None
a. To encourage more migrants to study and qualify as teachers;

b. To encourage more migrants to enter the teacher workforce.

59 | Teacher training and professional development programmes include intercultural education and the appreciation Both of these Oneof these Training on intercultural
of cultural diversity for all teachers: education not provided, 0|
a. Preservice training required in order to qualify as a teacher; intercultural education
b. In-service professionaevelopment training. does not include

appreciation of cultural
diversity.
Political participation
Electoral rights 100 50 0
60 [Right to vote in national elections Equal rights as Reciprocity or other special No right
nationals aftecertain conditions for certain
period of residence nationalities
61 |Right to vote in regional elections (blank if not applicable) Equal rights as nationalf Requirement of more than fiy No right
or requirement of less th{ years ofresidence, reciprocity|
or equal to five years of[ other special conditions or
residence special registration procedur
or only in certain regions
62 [Right to vote in local elections Equal rights as EU Requirement of more than fi\ No right

years of residence, reciprocit

other special conditions or
special registration procedur
or only in certain municipalitie

63

Right to stand foelections at local level

Unrestricted (as for EU

Restricted to certain posts,

No right / other

creation of associations

nationals) reciprocity or special restrictions apply
requirements
Political liberties 100 50 0
64 [Right to association No restrictions on A minimal number of nationg No right

citizens should be on board
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by foreigners, no
restrictions regarding
the composition of the
board of such
associations

other restrictions apply (i.e.
with regard to creation of
political organisations or

parties)

65

Membership of and participation in political parties

Equal access with
nationals (no
restrictions imposed by
government)

Restricted access to interng
elected positions

Other restrictions apply

66

Right to create media (newspaper, radio, television, etc.)

No restrictions on
creation of media by
foreigners apply (or
similar restrictions as

for nornrimmigrant

media)

Other restrictions than thos
for nonrimmigrant media appl

No right

Cons

ultative bodies

100

50

0

67a

Consultation of foreign residents on national level

Structural consultation

Ad hoc consultation

No consultation

67b

Composition of consultative body of foreign residents on natienel

members elected by
foreign residents or
members appointed by,
associations of foreign
residents without
special state
intervention

members elected by foreigr
residents or members
appointed by associations ¢
foreignresidents but with
special state intervention

members of consultation
body are selected and
appointed by the state
only

67c

Leadership of consultative body (repeat for each consultative body)

Chaired by participant
(foreign resident or
association)

Co-chaired by participant an|
national authority

Chaired bynational
authority

67d

Institutionalisation (as either right or duty of body in law)

Beyond consultation on policies affectifaggeign residents, the Body has:

a. Right of initiative to make its own reports or recommendations, even when not consulted.
b. Right to a response from the national authority to the its adviee@mmendations.

Both guaranteed in
law/statutes

One guaranteed in
law/statutes

None guaranteed in
law/statutes

67e

Representativeness

a. Both genders
b. All nationalities/ethnic groups

Existence of selection criteria to ensure representativeness. Participants or organisations must include:

Both required in
law/statutes

One required in law

No criteria in law/statutes

68a|Consultation of foreign residents on regional level (blank if not applicable)

Structural consultation

Ad hoc consultation or

structural consultation only

No consultation




80¢€

present in someegional
entities

68b

Composition of consultative body of foreign residents on regional level (blank if not applicable)

Members elected by
foreign residents or
members appointed by
associations of foreign
residents without
special state

intervention

Members elected by foreigr
residents or members
appointed by associations ¢
foreign residents but with
special state intervention

Members of consultation
body areselected and
appointed by the state

only

68c

Leadershipf consultative body (repeat for each consultative body)

Chaired by participant
(foreign resident or
association)

Co-chaired by participant an|
national authority

Chaired by national
authority

68d

Institutionalisation (as either right duty of body in law)

Beyond consultation on policies affecting foreign residents, the Body has:

a. Right of initiative to make its own reportsrecommendations, even when not consulted.
b. Right to a response from the national authority to the its advice or recommendations.

Both guaranteed in
law/statutes

One guaranteed in
law/statutes

None guaranteed in
law/statutes

68e

Representativeness

Existence okelection criteria to ensure representativeness. Participants or organisations must include:

a. Both genders
b. All nationalities/ethnic groups

Both required in
law/statutes

One required in law

No criteria in law/statutes|

69a

Consultation of foreign residents on local level in capital city

Structuralconsultation

Ad hoc consultation

No consultation

69b

Composition of consultative body of foreign residents on local level in capital city

Members elected by
foreign residents or
members appointed by,
associations of foreign
residents without
special state

intervention

Members elected by foreigr
residents omembers
appointed by associations ¢
foreign residents but with
special state intervention

Members of consultation
body are selected and
appointed by the state

only

69c

Leadership of consultative body (repeat for each consultative body)

Chaired by participant
(foreign resident or
association)

Co-chaired by participant an|
national authority

Chaired by national
authority

69d

Institutionalisation (agither right or duty of body in law)

Beyond consultation on policiesfefting foreign residents, thebly has:

a. Right of initiative to make its owreports or recommendations, even when not consulted.
b. Right to a response from the national authority to the its advice or recommendations.

Both guaranteed in
law/statutes

One guaranteed in
law/statutes

None guaranteed in
law/statutes

69e

Representativeness

Both required in

One required in law

No criteria in law/statutes|
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Existenceof selection criteria to ensure representativeness. Participants or organisations must include:
a. Both genders
b. All nationalities/ethnic groups

law/statutes

70a

Consultation of foreign residents on local level in city (other ttagpital) with highest proportion of foreign
residents

Structural consultation

Ad hoc consultation

No consultation

70b

Composition of consultative body of foreign residents on local level in city (other than capital) with highest
proportion of foreign residents

Members electelly
foreign residents or
members appointed by
associations of foreign
residents without
special state

intervention

Members elected by foreigr
residents or members
appointed by associations ¢
foreign residents but with
special state intervention

Members of consultation
body are selected and
appointed by the state

only

70c

Leadership of consultative body (repeat for each consultative body)

Chaired by participant
(foreign resident or
association)

Co-chaired by participant an|
national authority

Chaired by national
authority

70d

Institutionalisation (as either right or duty of body in law)

Beyond consultation on policiesfecting foreign residents, the Body has:

a. Right of initiative to make its own reports or recommendations, even when not consulted.
b. Right to a response from the national authority to the its adviee@mmendations.

Both guaranteed in
law/statutes

One guaranteed in
law/statutes

None guaranteed in
law/statutes

70e|Representativeness Both required in One required in law No criteria in law/statutes|
Existence of selection criteria to ensure representativeness. Participants or organisations must include: law/statutes
a. Both genders
b. All nationalities/ethnic groups
Implementation policies 100 50 0

71

Active policy of information by national level (or regional in federal states)

Policy of information by
state targetedt foreign
residents (or targeted a
all) on individual basis

Information campaigns (on :
nonrindividual basis) towards
foreign residents(or only
individual campaigns in certa
regions)

No active policy of
information (or no political
rights at any level to be
informed about)

72

Public funding or support of immigrant organisations on national level

Funding or support (in
kind) for immigrant
organisations involved
in consultation and
advice at national level
without further
conditions than being a
partner in talks (or

Funding or support (in kind)
dependent on criteria set by
the state (beyond being a
partner in consultation and
different than for non
immigrant groups)

No support or funding
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73 |Public funding or support of immigrant organisations on regional level

nonimmigrant
organisations)

similar conditions as for

74 |Public funding or support of immigrant organisations on local level in capital city

Funding or support (in
kind) for immigrant
organisations involved
in consultation and
advice at regional level
without further

partner in talks (or
similar conditions as for
norrimmigrant
organisations)

Funding or support (in

conditions than being a

different than for non

regions

Funding or support (in kind)
dependent on criteria set by
thestate (beyond being a
partner in consultation and

immigrant groups) or not in a|

No support or funding

75

Public funding or support of immigrant organisations at local level in city (other than capital) with highest
proportion of foreign residents

kind) for immigrant
organisations involved
in consultation and
advice at local level
without further
conditions than being a
partner in talks (or
similar conditions as for
norrimmigrant
organisations)

Funding or support (in kind)
dependent on criteria set by
the state (beyond being a
partner in consultation and
different than for non
immigrant groups)

No support or funding

Funding or support (in
kind) for immigrant
organisations involved
in consultation and
advice at local level
without further

conditions than being a
partner in talks (or
similar conditions as for
norrimmigrant

Funding or supportin kind)
dependent on criteria set by
the state (beyond being a
partner in consultation and
differentthan for non
immigrant groups)

No support or funding

organisations)
Long-term residence
Eligibility 100 50 0
76a|Required time ohabitual residence < 5 years 5 years > 5 years
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76b

Documents taken into account to be eligible for loergn residence

Any residence permit

Seasonal workers, au pairs
and posted workers exclude

Additional temporary
residence permits
excluded

77

Is time of residence as a pupil/student counted?

Yes, all

Yes, with some conditions
(limited number of years or
type of study)

No

78

Periods of absence allowed before granting of status

Longer periods

Up to 10norn-consecutive
months and/or 6 consecutiv

Shorter periods

months
Conditions for acquisition of status 100 50 0
79a|Form of language requiremefiftno measure, leave blank) No requirement OR Requirement to take a Requirement includes
voluntary language course language test/assessmel

course/information

79b

Level of language requireme(it no measure, leave blank) (not weighted)

Note: Can be test, interview, completion of course, or other forms of assessments.

Al or less set as
standard

A2 set as standard

B1 or higher set as
standard OR no
standards, based on
administrative discretion.

79c

Form of integration requirement ex. not language, but social/cultural

No requirement OR
voluntary
course/information

Requirement to take an
integration course

Requirement includes
integration
test/assessment

79d

Language/integration requirement exemptions (if no measure, leave blank)
a. Takes into accouimdividual abilities ex. educational qualifications
b. Exemptions for vulnerable groups ex. age, illiteracy, mental/physical disability

Both of these

One of these

Neither of these

79%e

Conductor of language/integration requirement (if no measure, leave blank)
a. Language or education specialists
b. Independent of government (ex. not directly subcontracted by or part of a govedepeatinent)

a and b, ex. language
or education institutes

abut not b, ex. integration un
in government

Neither a nor b, ex. police
foreigners' service,
general consultant

79f

Cost of language/integration requirement (if no measure, leave blank)

No or nominal costs

Normal costs exf provided
by state, same as regular
administrative fegsf provided
by private sector, same as
market pice in countries

Higher costs

799

Support to pass language/integration requirement (if no measure, leave blank)
a. Assessment based on publicly available list of questions or study guide
b. Assessment based on publicly available course

aandb

aorb

Neither a nor b

79h

Cost of support (if no measure or support, leave blank)

No or nominal costs

Normal costs exf provided

Higher costs
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by state, same as regular
administrative feedf provided

by private sector, same as

market pice in countries

80

Economic resources requirement

None or at/below level
of social assistance anc
no income is excluded

Higher than social assistanc
but source is not linked with|
employment

Linked to employment/no
social assistance

81

Maximum length of application procedure

O 6 months

law

> 6 months but the maximur|
is defined by law

No regulation on
maximum length

82

Costs of application and/or issue of status

No ornominal costs

Normal costs ex. same as|
regular administrative fees i
the country

Higher costs

Security of status

100

0

83

Duration of validity of permit

O 5

<3

84

Renewable permit

Automatically

Upon application

Provided original
requirements are still mei

85

Periods of absence allowed for renewal, after granting of status (continuous or cumulative)

O 3 year

<3>1

o 1

86

Grounds for rejecting, withdrawing, or refusing to renew status:

No other than a and/or

Includes cord

Includes c and d and/or

a. proven fraud in the acquisition of permit b additional grounds
b. actual and serious threat to public policy or national security,
c. sentence for serious crimes,
d. Originalconditions are no longer satisfied (ex. unemployment or economic resources)
87 |Protection against expulsion. Due account taken of: All elements Atleastb,c,dand e One or more of b, c, dor

a. personal behaviour

e are not taken into

b. age of resident, account
c. duration of residence,
d. consequences for both the resident and his or her family,
e. existing links to the Member State concerned
f.(non) exi sting |links to the r prabierdsefireninsfor pottinahar aitigensbip o r i
reasons), and
g. alternative measures (downgrading to limited residence permit etc.)
88 |Expulsion precluded: In all three cases At least one case None

a. after 20 years of residenceaal®ngterm residence permit holder,
b. in case of minors, and
c. residents born in the Member State concerned or admitted before they were 10 once they have reached the

age of 18
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89 [Legal guarantees and redress in casefakal, norrenewal, or withdrawal: All rights Atleasta and b One or both of aand b
a. reasoned decision are not guaranteed
b. right to appeal
c. representation before an independent administrative authority and/or a court
Rights associated with status Option 1 Option 2 Option 3
90 |Residence right after retirement Maintained Maintained with less Not maintained
entitlements

91

Access to employment (with the only exception of activities involving the exercise of putiiiority), se employmentand
othereconomic activities, and working conditions

Equal access with
nationals and equal
working conditions

Priority to nationals/ EEA
citizens

Other limitingconditions
apply

92

Access to social securitgpcial assistance, health care and housing

Equal access with
nationals

Priority to nationals/ EEA
citizens

Other limitingconditions
apply

93 |Recognition of academic and professional qualifications Same procedures as fo| Different procedure t&EA No recognition of titles
EEA nationals nationals
[Access to nationality
Eligibility 100 50 o
94 [First generation After O 5 | After>5<10yearsoftotall After O 10
residence residence residence

Note: "Residence" is defined as the whole period of lawful and habitual stay sincé-entnstance, if the
requirement is 5 years with a permanent residence, which itself can only be obtained after 5 years' residence,
please sel0gaats" " After O

95

Periods of absence allowed previous to acquisition of nationality

Longer periods

Up to 10 norconsecutive
months and/or 6 consecutiv
months

Shorter periods (includes
uninterrupted residence g
where absence not
regulated by law and left
to administrative

discretion)
96a|Spouses of nationals After O 3 After > 3 O After > 5 years of
residence and/ or residence and/or marriage residence and/ or
Note: "Residence" is defined as the whole period of lawful and habitual stay sincédfehéne is a required marriage marriage
period of marriage that is less than the residence/waiting period, please answer according to the most favourable
option. For instance, if spouses may apply after 3 years of marriage OR 4 years of residence, please select
Option 3.
96b |Residence requirement for partnershabitees of nationals Same as for spouse of| Longer than for spouses, bt Same asor ordinary

national

shorter than for ordinary TCN

TCNs
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97

Second generation

Note: Secondjeneration are born in the country to srational parents

Automatically at birth
(may be conditional
upon parents' status)

Upon simple application or
declaration after birth

Naturalisation procedure
(facilitated or not)

98

Third generation

Note: Third generation are born in the country to-national parents, at least one of whom was born in the
country.

Automatically at birth
(may be conditional
upon parents' status)

Upon simple application or
declaration after birth

Naturalisation procedure
(facilitated or not)

Cond

itions for acquisition

100

50

0

99a

Language requirement

Note: Can be test, interview, completion of course, or other forms of assessments.

No assessment OR Al
or less set as standard

A2 set as standard

B1 or higher set as
standard OR no
standards, based on
administrative discretion.

99b

Language requirement exemptions (Blankdfassessment)
a. Takes into account individual abilities ex. educational qualifications
b. Exemptions for vulnerable groups ex. age, illiteracy, mental/physical disability

Both of these

One of these

Neither of these

99c

Conductor ofanguage requirement (if no measure, leave blank)
a. Languagéearning specialists
b. Independent of government (ex. patt of a government department)

a and b, ex. language
institutes

a but not b, ex. language un
in government

Neither a nor b, ex. police
foreigners' service,
general consultant

99d

Cost of language requirement (Blank if no assessment)

No or nominal costs

Normal costs exf provided
by state, same as regular
administrative feesf provided
by private sector, same as
market price

Higher costs

99%e

Support to pass language requirement (if no measure, leave blank)
a. Assessment based on publicly available list of questions or study guide
b. Assessment based publicly available course

aandb

aorb

Neither a nor b

99f

Cost of language support (Blank if no language assessment or support)

No or nominal costs

Normal costs exf provided
by state, same as regular
administrative fegsf provided
by private sector, same as
market pice

Higher costs

100

Citizenship/integration requirement

Note: Can be tesinterview, or other forms of assessments.

No requirement OR
voluntary
course/information

Requirement to take an
integration course

Requirement includes
integration
test/assessment
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100

Citizenship/integration requirement exemptions (Blank if no assessment)
a. Takes into account individual abilities ex. educational qualifications
b. Exemptions for vulnerable groups ex. age, illiteracy, mental/physical disability

Both of these

One of these

Neither of these

100

Conductor of citizenship/integration requirement (if no measure, leave blank)
a. Education specialists
b. Independent of government (ex. not part of a government department)

a and b, ex. educationa
institutes

a but not b, ex. citizenship/
integration unit in governmer

Neither a nor b, expolice,
foreigners' service,
general consultant

Cost of citizenship/integration requirement (Blankdfassessment)

No or nominal costs

Normal costs exf provided
by state, same as regular
administrative fegsf provided
by private sector, same as
market price

Higher costs

100

Support to pass citizenship/integrati@guirement (if no assessment, leave blank)
a. Assessment based on publicly available list of questions or study guide
b. Assessment based on publicly available course

aandb

aorb

Neither a nor b

100f

Cost of citizenship/integratiorequirement (Blank if no assessment)

No or nominal costs

Normal costs exf provided
by state, same as regular
administrative fegsf provided
by private sector, same as
market price

Higher costs

101

Economic resourcagquirement

None

Minimum income (ex.
acknowledged level of poveri
threshold)

Additional requirements
(ex. employment, stable
and sufficient resources,
higher levels of income)

102

Criminal record requirement

Note: Ground for rejection or application of a qualifying period (not rejection, but longer residence period)

Crimes with sentences

of imprisor
years OR Use of
qualifying period
instead of refusal

Crimes with sentences of
imprisonment for < 5 years

For other offences (ex.
misdemeanours, minor
offenses, pending crimina
procedure)

103 |Good character' clause (different from criminal record requirement) None A basic good character Higher good character
required (commonly used, i.{ requirement (i.e. than for
also for nationals) nationals) or vague
definition
104 [Maximum length of application procedure O 6 mont | >6months butthe maximur] No regulation on

is defined by law

maximum length

105

Costs ofapplication and/or issue of nationality title

No or nominal costs

Normal costs ex. same as|
regular administrative fees

Higher costs
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Security of status

100

50

0

106 [Additional grounds for refusing status:
a. Proven fraud (ex. provision of false information) in the acquisition of citizenship
b. Actual and serious threat to public policy or national security.

No other than a

No other than #&

Other than &

107 |Discretionary powers in refusal

Explicit entitlement for

applicants that meet the

conditions and grounds|
in law

Discretion only on limited
elements

Discretionary procedure

108 |Before refusal, due account is taken of (regulated by law):
a. personal behaviour of resident

b. age of resident,

c. duration of residence and holding of nationality,

d. consequences for both the resident and his or her family,
e. existing links to th&lember State concerned

f.(non) exi sting links to the
reasons), and

g. alternative measures (downgrading to residence permit etc.)

r esi de n-endrysfor pobitivahar aitigenship

or i

All elements

Atleastb, c, d, eand f

One or more ofb, ¢, d, e
or f are not taken into
account

109 [Legalguarantees and redress in case of refusal:

a. reasoned decision

b. right to appeal

c. representation before an independent administrative authority and/or a court

All guarantees

Atleastaand b

One or both ofaand b
are not guaranteed

110|Grounds for withdrawing status:
a. Proven fraud (ex. provision of false information) in the acquisition of citizenship
b. Actual and serious threat to public policy or national security.

No other than a

No other than &

Other than @

111 |Time limits for withdrawal (including other means of ceasing nationality by authority's decision)

O 5 years
acquisition

> 5 years after acquisition

No time limits in law

112 |Withdrawal (including other means of ceasing nationaltyauthority's decision) that would lead to statelessness

Explicitly prohibited in

Discretionary, Taken into

Not addressed in law

law account in decision
Dual nationality 100 50 0
113 |[Requirement to renounce / lose foreign nationality upatnralisation for first generation None. Dual nationality | Requirement exists, but witt Requirement exists
is allowed exceptions (when country o

origin does not allow

renunciation of citizenship o
sets unreasonably high fee

for renunciation)

114 |Dual nationality for second and/or third generation.

Allowed at birth

Subject to conditions such g

Dual nationality is not
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for those born in wedlock or allowed
those with dual nationality if
acquired by jus soli
Anti -discrimination
Definitions and concepts 100 50 0

115

Definition of discrimination includes direct and indirect discrimination, harassment and instruction to discriminate
on grounds of:

a) race and ethnicity

b) religion and belief

c) nationality

All three grounds

Two grounds

Ground a, none, or only
based on international
standards or constitution,
subject to judicial
interpretation

116

Definition of discrimination includes discrimination by association and on baassafmed characteristics
covering:

a) race and ethnicity

b) religion and belief

All three grounds

Two grounds

Ground a, none, or only
based on international
standards or constitution,
subject to judicial

a) Public incitement to violence, hatred or discrimination on basis of race/ethnicity; religion/belief/nationality
b) Racially/religiously motivated public insults, threats or defamation

c) Instigating, aiding, abetting or attempting to commit such offences

d) Racial profiling

c) nationality interpretation
117 |Anti-discrimination law applies to natural and legal persons: aandb aorb None

a) In the private sector

b) Including private sector carrying out public sector activities
118 |Anti-discrimination law applies to the public seciagluding: aandb aorb None

a) Public bodies

b) Police force
119 |The law prohibits: All a,bandc Two of these or less

120

Restriction of freedom of association, assembly and spegehristted when impeding equal treatment in
respect of:

a) race and ethnicity

b) religion and belief

c) nationality

All three grounds

Two grounds

Ground a, none or subjec
to judicial interpretation

121 |Are there any specific rulepvering multiple discrimination? Yes, and victim has the]  Yes but the victim has no No
choice of the main choice on the main ground t
ground to invoke in invoke in courts
courts
Fields of application 100 50 0
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122 |Anti-discriminationlaw covers employment and vocational training: All three grounds Two grounds Ground a, none, or onlyase
a) race and ethnicity oninternational standards (
b) religion and belief constitution, subject to
C) nationality judicial interpretation
123 |Anti-discrimination law covers education (primary and secondary level): All three grounds Two grounds Ground a, none, or only
a) race and ethnicity based on international
b) religion and belief standards or constitution,
C) nationality subject to judicial
interpretation
124 |Anti-discrimination law covers social protection, including social security: All three grounds Two grounds Ground a, none, or only
) race and ethnicity based on international
b) religion and belief standards or constitution,
C) nationality subject to judicial
interpretation
125 |Anti-discrimination law covers social advantaggstace and ethnicity All three grounds Two grounds Ground a, none, or only
b) religion and belief based on international
C) nationality standards or constitution,
subject to judicial
Interpretation
126 |Anti-discrimination law covers access to and supply of goods and services available to the public, including All three grounds Two grounds Ground a, none, or only
housing: based on international
A) race and ethnicity standards or constitution,
b) religion and belief subject to judicial
C) nationality interpretation
127 |Anti-discriminationlaw covers access to supply of goods and services available to the public, including health: All three grounds Two grounds Ground a, none, or only

) race and ethnicity
b) religion and belief
C) hationality

based on international
standards or constitution,
subject to judicial

interpretation
Enforcement mechanisms 100 50 0
128|Access for victims, irrespective of grounds of discrimination, to: All three Two of these Only one of these
a) judicial civil procedures
) criminalprocedures
c) administrative procedures
129 Alternative dispute resolution procedures aandb aorb None

p) decisions are binding
b) appeal of rulings possible
Note: Alternative dispute resolution covers procedures like medidtidoes not include the normal judicgjlstem or
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quasijudicial bodies

130|Access for victims includes: All grounds Two grounds Ground a
) race and ethnicity
b) religion and belief
) nationality
131 |Average length oboth judicial civil and administrative procedures does not exceed: O 6 mont O 1 year > 1 year
132f) shift in burden of proof in judicial civil procedures aandb only a none
b) shift in burden of proof in administrative procedures
133|Does national legislation allow courts to accept the following evidence: aandb aorb Neither of these
a) situation testing
b) statistical data
134 |Protection against victimisation in: In all areas aandb a or none
a) employment
b) vocational training
c) education
d) services
e) goods
135|a) state provides financial assistance or free eappbinted lawyer to pursue complaint before courts where aandb aorb None
victims do not have the necessargans
b) where necessary an interpreter is provided free of charge
136|Legal entities with a legitimate interest in defending the principle of equality: All possibilities Onlyaorb Only b
a) may engage in proceedings on behalf of victims
b) may engage in proceedings in support of victims
c) can bring cases even if no specific victim is referred to (in which case the consent of a victim is not required)
137|Legal actions include: All three Only two of these One or none
a) individual action
b) class action (court claim where one or more named claimants pursue a case for themselves and the defined
class against one or more defendants)
c) Actio popularis (Action to obtain remedy by a person or a grotheimame of the collective interest)
138|Sanctions include: At least 5 Atleastc,eandh At least 2

a) financial compensation to victims for material damages

b) financial compensation to victims for moral damages/ damages for injufesditgs
c) restitution of rights lost due to discrimination/ damages in lieu

d) imposing positive measures on discrimination

e) imposing negative measures to stop offending

f) imposing negative measures to prevent repeat offending
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g) specific sanctions authorising publication of the offence (in gudinial publication, i.e. not icourtdocuments
h) specific sanctions for legal persons

139

Discriminatory motivation on the grounds of race/religion/nation&légted as aggravating circumstance

Yes for 3 grounds

Only race or religion

Race only or subject to
judicial interpretation

Equality policies

100

50

0

140

Specialised Equality Agency has been established with a mandate to combat discrimm#t®grounds of:
a) race and ethnicity

b) religion and belief

c) nationality

All three grounds

Two grounds

Ground a

141

Specialised Agency has the powers to assist victims by way of
a) independent legal advide victims on their case
b) independent investigation of the facts of the case

All

Only one

None

142

If the specialised Agency acts as a gijadicial body:
a) its decisions are binding
b) an appeal of theskecisions is possible

All

Only one of these

Neither of these

143

Specialised agency has the legal standing to engage in:
a) judicial proceedings on behalf of a complainant
b) administrative proceedings on behalf of the complainant

aandb

b or none

14.

N

Specialisedagency has the power to:
a) instigate proceedings in own name
b) lead own investigation and enforce findings

aandb

None

145

Law provides that the State itself (rather than the specialised agency):
a) disseminates information

b) ensures social dialogue around issues of discrimination

c) provides for structured dialogue with civil society

All three

At least one of these

None

146

On the national level there are:

b) Unit in government/ministries directly working on adigcrimination/equality on these grounds

a) Mechanism for current and future mainstream legislation to ensure compliance wilsamtnination anagquality law

Both of these

Only one of these

Neither of these

147 |Law provides for: Both of these Only one of these Neither of these
a) obligation for public bodies to promote equality in carrying out their functions
b) obligation for public bodies to ensure thattjgarto whom they awardenefitslike loans omgrantsrespechon-discrimination

148|Law provides for: Both of these Only a None of these

a) introduction of positive action measures
b) assessment of these measures (ex. research, statistics)
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